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Municipalities - Funds – Petroleum Inspection Fees – Lamar County





A municipality may not expend petroleum inspection fees for the construction and repair of sidewalks within the city.





Dear Ms. Cantrell:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Vernon.








QUESTION





	Whether the City of Vernon may spend funds from their share of the petroleum inspec�tion fees for additional sidewalks in the City of Vernon.








FACTS AND ANALYSIS





	The City of Vernon has replaced and added sidewalks within the city limits.  The city wants to know if it can use funds collected from petroleum inspection fees for these sidewalks.  Section 8-17-91 of the Code of Alabama provides for the disposition of petroleum inspection fees by municipalities.  Ala. Code § 8-17-91 (2002).  Section 8-17-91(a)(2)(c)(5) states:





	Use of the inspection fee by a municipality shall be for transportation planning, the con�struction, reconstruction, maintenance, widening, altera�tion, and improvement of public roads, bridges, streets, and other public ways, including payment of the principal of and interest on any securities at any time issued by the municipality pursuant to law for the payment of which any part of the net tax proceeds were or may be law�fully pledged; provided, that no part of the bal�ance of the proceeds referred to in this section shall be expended contrary to the provisions of the Con�stitution; and provided further, that funds dis�tributed to municipalities under the provisions of this division shall not be commingled with other funds of the municipality, except the municipali�ties’ portion of the highway gasoline tax, and shall be kept and disbursed by such municipality from a special fund only for the purposes here�inabove provided.





Ala. Code § 8-17-91(a)(2)(c)(5) (2002).





	The City of Vernon has kept the funds it has received from the petroleum inspection fees in a separate account and has not commingled the funds with any other municipal funds.  This Office has previously held that a municipality may not expend monies from gasoline taxes and inspection fees to replace, repair, and construct additional sidewalks adjacent to public roadways or streets.  Opinion of the Attorney General to the Honorable Douglas C. Martinson II, Attorney, Town of Triana, dated April 24, 1997, A.G. No. 97-00170.  





	The use of the proceeds of the seven cent gasoline tax is set out in section 40-17-78(3) of the Code of Alabama.  The language of section 40-17-78(3) of the Code is the identical language used in section 8-17-91(a)(2)(c)(5) of the Code.  We have previously opined that the pertinent language does not allow tax proceeds or inspection fees to be used to build sidewalks.  Opinion of the Attorney General to the Honorable James R. Stone, Mayor, Town of Carrollton, dated December 22, 1982, A.G. No. 83-00115; Opinion of the Attorney General to the Honorable Douglas C. Martinson II, Attorney, Town of Triana, dated April 24, 1997, A.G. No. 97-00170.  It is the opinion of this Office that the City of Vernon may not use petroleum inspection fees to build sidewalks.








CONCLUSION





	A municipality may not expend petroleum inspection fees for the construction and repair of sidewalks within the city.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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