�
Honorable James B. Johnson, Sheriff


Baldwin County Sheriff's Office


310 Hand Avenue


Bay Minette, Alabama  36507





Sheriffs – Bonds – Baldwin County





To be released as a surety on a bond, a surety must give the sheriff the bond or a certified copy of the bond when returning the defendant to jail.





Dear Sheriff Johnson:





	This opinion of the Attorney General is issued in response to your request on behalf of the Baldwin County Sheriff’s Office.








QUESTION





	Must a surety (private citizen or bonding company) obtain a certified copy of the bond from the circuit clerk’s office and present it to the sheriff when they return a defendant to jail?  In other words, must a surety who wants to come off of a defendant’s bond have the certified copy in hand when returning the defendant to jail?  If not, then by what authority does the jail (sheriff) have to hold the previously bonded defendant?








FACTS AND ANALYSIS





	Section 15-13-62 of the Code of Alabama provides as follows:





	Bail may, at any time before a conditional judgment is entered against them, exonerate themselves by surrendering the defendant; and for that purpose, they may arrest the defendant on a certified copy of the undertaking at any place in the state, or may authorize another per�son to arrest him by and endorsement in writing on such copy.





Ala. Code § 15-13-62 (1995) (emphasis added).  This provision requires that a bond or a certified copy of a bond must be in possession of the bail at the time of arrest and, accordingly, implies that such bond or certified copy be presented to the sheriff.  As pointed out below, our courts have so held.





	Section 15-13-64 of the Code of Alabama states as follows:





	To exonerate the bail, the surrender of the defendant must be made to the sheriff of the county in which the court is held, to which the defendant is bound to appear or to which the trial has been removed; and, if the charge is for a misdemeanor, the sheriff may discharge him on his giving new bail; otherwise, he must keep him in jail until discharged by law.





Ala. Code § 15-13-64 (1995).





	The Court of Civil Appeals of Alabama stated in A-1 Bonding Com�pany of Montgomery v. State, 420 So. 2d 778 (Ala.Civ.App. 1981) as fol�lows:





	The sureties may surrender their principal to the county sheriff and thus discharge them�selves from liability on their bond by turning over physical custody of the principal to the sheriff and either giving the sheriff the bond or a certified copy thereof or expressing to him in some other fashion their desire to be released as sureties on the bond.  Jordan v. Knight, 250 Ala. 109, 35 So. 2d 178 (1948); State v. Crosby, 114 Ala. 11, 22 So. 110 (1897).





Id. at 779 (emphasis added).  The language “expressing in some other fashion their desire to be released as sureties” is not expressly set forth in the statutes and is arguably dicta in this case.  Id. The question before the Court of Civil Appeals was whether the surety was personally liable on the bond rather the bonding company.  The Court did not address whether the bond or a certified copy of the bond should be presented to the sheriff.





	In a later case decided by the Alabama Court of Criminal Appeals, the Court held that a surety or bail bondsman “may only delegate his authority to arrest the principal by a written endorsement on a certified copy of the bail agreement.”  Watkins v. City of Mobile, 549 So. 2d 575, 576 (Ala. Cr. App. 1989).  The right of arrest of the defendant is con�di�tional upon the surety’s obtaining a certified copy of the bond, which serves as his legal process.  Livingston v. Browder, 51 Ala. App. 366, 369, 285 So. 2d 923, 926 (1973).





	Given these cases and the language in the statute, it is the opinion of this Office that to be released as a surety on a bond, a surety must give the sheriff the bond or a certified copy of the bond when returning the defendant to jail.








CONCLUSION





	To be released as a surety on a bond, a surety must give the sheriff the bond or a certified copy of the bond when returning the defendant to jail.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:


�


CAROL JEAN SMITH


Chief, Opinions Division
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