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Network of Children’s Advocacy Centers – Certification – Child Advocacy Centers - Geneva County





The Alabama Network of Children’s Advocacy Centers, Inc. (“ANCAC”), may only determine certification based on the requirements set forth in section 26-16-70 of the Code of Alabama and may not add additional requirements for a center to be certified.  ANCAC has no obligation to inform centers of their failure to meet the statutory requirements prior to the one-year deadline set forth in the statute.  The representatives required to be on the Multidisciplinary Team are listed in section 26-16-70(4), and failure to meet these requirements would result in ineligibility for full membership in ANCAC.





Dear Senator Smith:





	This opinion of the Attorney General is issued in response to your request.








QUESTIONS





	Under what conditions may the Alabama Network of Children’s Centers, Inc., “decertify” a full-member center?





	If a full-member center may be decertified by ANCAC, what procedural steps should be taken by ANCAC in determining whether a full-member center ceases to be certified?





	When ANCAC determines that a full-member center fails to meet the standards set forth in section 26-16-70 of the Code of Ala�bama, does that center cease to be certified immediately?  Is that center no longer eligible to receive state funding?





	If ANCAC is aware that a center fails to meet all of the standards, does it have any obli�gation to notify the center of such failure prior to the existence of such failure for a period of one year or longer?





	If the district attorney for the county in which a child advocacy center is located, or any other multidisciplinary agency, declines to pro�vide a representative for the Multidisciplinary Case Review Team, does that center fail to meet the standards of section 26-16-70 of the Code of Alabama?








FACTS AND ANALYSIS





	The Alabama Network of Children’s Advocacy Centers (“ANCAC”) was incorporated pursuant to the provisions of section 26-16-70 of the Code of Alabama and is an exempt organization under section 501(c)(3) of the Internal Revenue Code of 1986.  Each year, the State of Alabama appropriates General Fund money to ANCAC to provide services for vic�tims of child abuse across the state.  At this time, ANCAC has 24 full-member centers and distributes the state funds to each of them on a monthly basis.





	Section 26-16-70 of the Code of Alabama establishes standards of eligibility for full membership in ANCAC.  It also enables ANCAC full-member centers to receive state funding.  In Article XV of its bylaws, ANCAC has set forth the requirements an organization must meet to become eligible for full membership in ANCAC as a child advocacy cen�ter.  The bylaws set forth all of the requirements set forth in the Code and add some additional language that either clarifies a requirement or, argua�bly, imposes additional requirements.  Pursuant to section 2 of Article VII of the bylaws, the Standards/Membership Committee has the power to establish, subject to the approval of the Board of Directors, additional standards required for membership with ANCAC; to review and process all requests for membership; and, subject to approval of the Board of Directors, to determine and designate the status of the various categories of members on ANCAC.





	Section 26-16-70 of the Code of Alabama states:





	In order to become eligible for a full mem�bership in the Alabama Network of Children’s Advocacy Centers, Incorporated, child advocacy centers in this state shall:





	(1)  Be a private, non-profit incorporated agency.





	(2)  Have a neutral, child-focused facility where joint Department of Human Resources and law enforcement interviews take place with chil�dren in appropriate cases of suspected child sex�ual and physical abuse.  All multidisciplinary agencies shall have a place to interact with the child as investigative or treatment needs require.





	(3)  Have a minimum designated staff that is supervised and approved by the local board of directors.





	(4)  Having a Multidisciplinary Case Review Team that meets on a regularly scheduled basis or as the case load of the community requires.  The team shall consist of represen�tatives from the District Attorney, the Depart�ment of Human Resources, mental health, law enforcement, and the Child Advocacy Center staff.  Medical personnel and a victim’s advocate may be part of the team.





	(5)  Provide case tracking of child abuse cases seen through the center.  A center shall also collect data on: the number of child abuse cases seen at the center by sex, race, age, and other relevant data; the number of cases referred for prosecution; and the number of cases referred for mental health therapy.





	(6)  Provide referrals for medical exams and mental health therapy.  The center shall pro�vide follow-up on cases referred for mental health therapy.





	(7)  Provide training for various disci�plines in the community that deal with child abuse.





	(8)  Have an interagency commitment cov�ering those aspects of agency participation in a multidisciplinary approach to the handling of child sexual and serious physical abuse cases.





	(9)  Provide assurance that volunteers at the center are trained and screened by appropri�ate resources.





Ala. Code § 26-16-70 (1992).





	Section 26-16-71(3)(d) states:





	If a full member center fails to meet the standards established in Section 26-16-70 for a period of one year or longer, or otherwise ceases to be certified or exist, the base amount alloca�tion designated for that center shall be calculated by the network as part of the total annual appro�priation amount and allocated and distributed to the remaining centers according to this section.  Any full member center which fails to meet the standards established in Section 26-16-70 for a period of one year or longer, or otherwise ceases to be certified or exist, shall not be eligible to receive state funding until recertified by the net�work.





Ala. Code § 26-16-71(3)(d) (Supp. 2002).  Section 26-16-71 states that any child advocacy center within the State of Alabama that meets the standards of section 26-16-70, and is certified by the ANCAC as being a full member in the organization, is entitled to receive state funds.  Ala. Code § 26-16-71 (Supp. 2002).  Additionally, section 26-16-71(3)(d) states that any full member center failing to meet the standards estab�lished in section 26-16-70 for a period of one year or longer, or otherwise ceases to be certified or exist, shall not be eligible to receive state funds until recertified by the network.  The statute indicates that, after failing to meet the standards set forth in section 26-16-70 for a period of one year, a full-member center automatically loses eligibility for state funds and cer�tification.  In construction of statutes, legislative intent may be gleaned from the language used, the reason and necessity for the act, and the pur�pose sought to be obtained.  Bama Budweiser of Montgomery v. Anheuser-Busch, 611 So. 2d 238, 248 (Ala. 1992).  In this case, the statute does not address the loss of certification, but does address recertification.  For recertification to occur, a loss of certification has to happen.  Section 26-16-70 states that, for a center to become a full member of ANCAC, it must meet the standards set forth.  Therefore, if those stan�dards are not met, the center is no longer eligible for full membership.  It is the opinion of this Office that the loss of certification would be simul�taneous with the loss of eligibility for state funds.





	As soon as the center has met all the standards set forth in section 26-16-70, it shall again become eligible for state funding and full mem�bership in ANCAC.  If ANCAC determines that a member center has failed to meet the standards for one year or more, the center should be automatically decertified and lose its funding.  The statute seems to con�template another method of decertification by including the language “or otherwise ceases to be certified or exist.” Ala. Code § 26-16-71(3)(d) (Supp. 2002).





	It is the opinion of this Office that section 26-16-70 sets forth the requirements that must be met by child advocacy centers to be certified by ANCAC and does not specifically authorize ANCAC to insti�tute addi�tional standards.  ANCAC is only authorized to determine whether the statutory requirements have been met, or whether the center has failed to meet the requirements.  Absent statutory authority, ANCAC may not impose additional requirements.  It is the opinion of this Office that ANCAC is only authorized to determine whether a center is qualified to be certified using the statutory requirements in section 26-16-70.  If ANCAC determines that a center meets the requirements, the center is entitled to state funding and certification.  ANCAC is also authorized to decertify a center if those statutory requirements are not met for one year or more.  It is the opinion of this Office that ANCAC has no statutory obligation to inform the centers of any failure prior to the existence of such failure for one year or longer.  While there is no statutory obligation to inform centers of any failure to meet the requirements, there is also no statute prohibiting that practice.  Additionally, it seems that informing the centers of any failure and allowing those centers to correct the deficiency before any decertification and loss of funding would be in the best inter�ests of the children who benefit from these services.





	Section 26-16-70(4) of the Code states the requirements of the Multidisciplinary Case Review Team.  The statute says that the Team shall consist of representatives from the District Attorney, the Department of Human Resources, mental health, law enforcement, and the Child Advocacy Center staff.  Ala. Code § 26-16-70(4) (1992).  It is the opin�ion of this Office that the plain meaning of the statute requires a repre�sentative from all of the stated offices for the Team to fulfill the statutory requirements.








CONCLUSION





	ANCAC may only determine certification based on the requirements set forth in section 26-16-70 of the Code and may not add additional requirements for a center to be certified.  ANCAC has no obliga�tion to inform centers of their failure to meet the statutory requirements prior to the one-year deadline set forth in the statute.  The representatives required to be on the Multidisciplinary Team are listed in section 26-16-70(4), and failure to meet these requirements would result in ineligibility for full membership in ANCAC.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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