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Legislature – Contract Review Oversight Committee - Committees - Term of Office





The terms of the members of the Contract Review Permanent Legislative Oversight Committee expired when the new Legislature was elected on November 5, 2002.





Because the Committee is not currently constituted, there is no Committee to which contracts may be submitted.  Because contracts cannot be submitted to the Committee, they also may not be reviewed by it.  The 45-day period for review cannot begin to run until the Committee is in place to which the contracts can be submitted.





Dear Governor Windom:





	This opinion of the Attorney General is issued in response to your request.





QUESTIONS





	Whether there are currently any members of the Contract Review Permanent Legislative Oversight Committee.  





	If not, is the running of the 45-day period during which contracts can be delayed while the Committee reviews them tolled until a new Committee is constituted?








FACTS AND ANALYSIS





	In your letter of request, you provide the following facts:





	As you know, the members of the Alabama Legislature are elected at the General Election every four years.  They assume office immedi�ately upon their election.  It is my understanding that, upon the election of a new Legislature, the rules enacted by the previous Legislature cease to exist.  Under the Constitution, the only offi�cers of the Legislature who continue to serve are the President of the Senate or the Lieutenant Governor and the Speaker of the House of Repre�sentatives.  It therefore appears that there is cur�rently no Chairman of either the Senate Finance and Taxation Committee or the House Ways and Means Committee.  The remaining members of the Contract Review Permanent Legislative Over�sight Committee are appointees of either the Speaker of the House or myself.  When the new Legislature was elected, these appointments also seem to expire.  In fact, at least one of these appointees, the Honorable Perry Hooper, Jr., was defeated in his bid for re-election.





	The Contract Review Permanent Legislative Oversight Committee (“the Committee”) is a creation of the Legislature.  The statutes governing its functioning can be found at section 29-2-40, et seq., of the Code of Alabama.  Section 29-2-40 provides that:





	There is hereby created the Contract Re�view Permanent Legislative Oversight Commit�tee. Said committee shall be composed of the Chairman of the Senate Finance and Taxation Committee and the Chairman of the House Ways and Means Committee, and three additional members of the Senate, to be appointed by the President of the Senate, and three additional members of the House, to be appointed by the Speaker of the House.





Ala. Code § 29-2-40 (1998).





	With the election of a new Legislature in the General Election, the terms of office of all of the members of both houses of the Legislature, except the President of the Senate or the Lieutenant Governor and the Speaker of the House, expire.  See Ala. Const. art. IV, § 46. Conse�quently, there is currently no Chairman of either the Senate Finance and Taxation Committee or the House Ways and Means Committee.  The pre�viously made appointments by the Lieutenant Governor and the Speaker of the House also expired with the end of the legislators’ terms as members of the 1998 Legislature.  The Committee will not exist again until these positions are filled.  





	Your second question relates to the proper operation of section 29-2-41 of the Code of Alabama.  This section provides, in pertinent part, as follows:





The committee shall have the responsibility of reviewing contracts for personal or professional services with private entities or individuals to be paid out of appropriated funds, federal or state, on a state warrant issued as recompense for those services. Each state department entering into a contract to be paid out of appropriated funds, federal or state, on a state warrant which is noti�fied by the committee is required to submit to the committee any proposed contract for personal or professional services. Each contract shall be accompanied by an itemization of the total cost estimate of the contract. The department may, in lieu of the proposed contract, submit to the com�mittee a letter of intent to contract. Such letter of intent to contract shall indicate the contracting parties, the services to be performed, an itemiza�tion of the total cost estimate of the contract, and such other information as the department may deem pertinent to the committee review of the contract. The committee shall review and com�ment where necessary on any such contract or letter of intent to contract within a reasonable time not to exceed 45 days after the department has submitted the contract or letter of intent to contract to the committee. Any contract made by the state or any of its agencies or departments in violation of this section and without prior review by the committee of either the contract or the letter of intent to contract shall be void ab initio. If the committee fails to review and comment upon any contract or letter of intent to contract within the aforementioned 45-day time period, such contract shall be deemed to have been reviewed in compliance with this section.�


Ala. Code § 29-2-41 (1998).





	The election of a new Legislature on November 5, 2002, resulted in the end of the Legislature that took office in 1998.  It was the members of this Legislature who were appointed by the Lieutenant Governor and the Speaker of the House to the Committee in 1999, and it was the Chairmen of the Senate Finance and Taxation Committee and the House Ways and Means Committee, who were appointed in 1999, who comprised the Com�mittee.  With the expiration of the rules and the election of a new Legis�lature on November 5, 2002, the offices of Senate Finance and Taxation Committee Chairman and the House Ways and Means Committee Chair�man were vacated, and the terms of those members of the Legislature appointed by the Lieutenant Governor and the Speaker of the House ended.  The offices of Chairmen of the Senate Finance and Taxation Committee and the House Ways and Means Committee will not be filled until the Legislature’s organizational session.  The remaining positions on the Committee will remain vacant until the Lieutenant Governor and the Speaker of the House fill them.





	Because the Committee is not currently constituted, there is no Committee to which contracts may be submitted.  Because contracts cannot be submitted to the Committee, they also may not be reviewed by it as contemplated by section 29-2-41 of the Code of Alabama.  The 45-day period for review cannot begin to run until the Committee is in place to which the contracts can be submitted.








CONCLUSION





	The terms of the members of the Contract Review Permanent Leg�islative Oversight Committee expired when the new Legislature was elected on November 5, 2002.





	Because the Committee is not currently constituted, there is no Committee to which contracts may be submitted.  Because contracts cannot be submitted to the Committee, they also may not be reviewed by it.  The 45-day period for review cannot begin to run until the Committee is in place to which the contracts can be submitted.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy King of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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