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The cremation provisions of the Code of Alabama, which set out identification systems to ensure the ability to identify human remains, do not apply to medical colleges nor to “licensed establishments” that contract with them.





Dear Mr. Higgins:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Board of Funeral Service.








QUESTION





	Now that Act No. 2002-239 is a part of Chapter 13, and section 3 states that the chapter does not apply to medical colleges, do the new cremation provisions, specifically the identification requirements, apply to crematories acting as contract agents of the medical college when cremating human cadavers and body organs that were used for medical research?








FACTS AND ANALYSIS





A licensed establishment in Alabama was conducting cremations as a con�tract agent for a medical college.  The medical college would send dead human remains that had been used for medical research to the licensed establishment for cremation.  In some cases, however, the school would send multiple body parts or organs to be cremated.  The new cremation law, which is now a part of the Code of Alabama, requires an identification tracking form to accompany the remains through all aspects of the cremation to ensure the identity at all times.  This process would be difficult, if not impossible, when multiple parts or organs are sent for cremation.





	Section 34-13-3 of the Code of Alabama provides:





	This chapter does not apply to any cemetery or cemetery authority or to any public institution, medical college, county medical society, anatomical association, college of embalming, or any officer thereof, or to any other recognized person carrying out the provision of the statutes of the State of Alabama prescribing the conditions under which indigent human dead bodies are held subject for scientific or anatomical study; pro�vided, that nothing in this section shall be construed to give any cemetery or cemetery authority or any other person or entity the right to enter into or engage in any funeral home operation or the practice of embalming or funeral directing or any related funeral home or funeral directing activities. Nor shall this chapter include any temporary or occasional or extra help to assist in the conduct of a funeral employed on such basis by a funeral director, provided such funeral is under the gen�eral supervision of a licensed funeral director.





Ala. Code § 34-13-3 (2002).





	Section 22-19-26 of the Code of Alabama, however, states that medical schools must preserve indigent bodies received for scientific purposes 60 days pending claims therefore.





	Medical schools, upon receiving bodies, before any use is made of them and without unnecessary mutilation or dissection, shall cause the bodies to be properly embalmed and carefully preserved and kept for a period of 60 days from the day of the reception and shall deliver them properly prepared for burial to any person mentioned and described in section 22-19-23, who shall claim such body for burial, within or before the expiration of said period of 60 days, and satisfy the officers of the school that he or she is such a person as is, under said section 22-19-23, entitled to the body.  If, at the expiration of said 60 days, the body or bodies have not been claimed for burial in the manner and by the person or persons described in this article, the bodies shall then be used for the pur�poses specified in this article by said schools.





	Further, section 22-19-27 of the Code authorizes medical colleges to prop�erly dispose of human cadavers or multiple body organs or parts following the medical colleges’ use of them for medical research.  That section provides that “[w]hen said bodies have been so used and are no longer needed or serviceable for objects mentioned in this article, they shall be decently interred, cremated or otherwise properly disposed of by the said schools.”  Ala. Code § 22-19-27 (1997).  The law does not define “decently interred, cremated or otherwise prop�erly disposed of,” such being left to the judgment of the school.  Sixty days after arriving at the medical school, the body or bodies become objects for research purposes.








CONCLUSION





	The cremation provisions of section 34-13-3 of the Code of Alabama, which set out identification systems that ensure the ability to identify human remains in its possession throughout all phases of the cremation process, do not apply to medical colleges nor to “licensed establishments” that contract with them.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact John R. Wible, Legal Division, Alabama Department of Public Health.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division


BP/CJS/JRW


82538v1/45544




















December 10, 2002





Honorable Warren S. Higgins


Page � PAGE �3�











