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The interagency agreements between the Alabama Medicaid Agency, the Tallassee City Board of Education, and the Chambers County Board of Education are valid under Alabama law.  The claims submitted pursuant to those agreements are valid under Alabama law.





Dear Commissioner Lewis:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Medicaid Agency.








QUESTION





	Is an interagency agreement valid under Alabama law where the effective date preceded the signing of the contract?








FACTS AND ANALYSIS





	The Alabama Medicaid Agency entered into interagency agreements with the Chambers County Board of Education and the Tallassee City Board of Education in 1999 to help fund school-based Medicaid outreach and other administrative activities that support the delivery of medical services to Medicaid-eligible children in school settings.  The two boards of education were to act as the fiscal agents for approximately 122 local education authorities (“LEAs”) in submitting claims for reimbursement to the Medicaid Agency.  The effective date of the Tallassee agreement was established therein as April 16, 1999.  The effective date of the Chambers County agreement was established therein as October 1, 1999.  On these dates, the LEAs covered by the respective agreements began documenting and coding their activities to qualify for Medicaid funding.  Due to administrative complications that do not affect the validity of the agree�ments, the Alabama Medicaid Agency did not sign the agreements until October 30, 2000 (Tallassee), and August 14, 2001 (Chambers County).





	The Center for Medicaid Services (“CMS”) recently audited the Alabama Medicaid Agency’s School-Based Administrative Claiming program and questioned whether the Tallassee and Chambers County agreements are valid under Alabama law, considering that the Alabama Medicaid Agency did not affix its authorized signature to the instruments until many months after the effective dates of the contracts.





	At the outset, it should be noted that there is no disagreement between the parties to the interagency agreements as to the validity of the contracts.  The State of Alabama Board of Education considers the agree�ments to be valid and binding upon the parties from the effective dates of the respective agreements.  The parties to the agreements have acted and relied upon the agreements since the effective dates.





	The interagency agreements are valid contracts.  The fact that the effective dates precede the execution of the written instruments is of no consequence where there was a present intent to contract and a meeting of the minds of the parties as to the terms of the contracts, including their effective dates.  These interagency agreements do not fall within the stat�ute of frauds, which is set forth in section 8-9-2 of the Code of Alabama.  A verbal agreement to execute a contract to be in writing, the terms of which are mutually understood and agreed on, is as valid and obligatory as the written contract would be if executed, unless the statute of frauds requires such agreement to be in writing or the agreement postpones its effect until the writing is signed.  Cowin v. Salmon, 244 Ala. 285, 13 So. 2d 190 (1943).  Unless a contract is required by statute to be in writing, it need not be signed if it is accepted and acted upon.  Swope Alabaster Supply v. City of Alabaster, 514 So. 2d 927 (Ala. 1987).





	The contracts are valid pursuant to Alabama law, and therefore, it follows that claims filed pursuant thereto are not affected.  This Office knows of no reason under Alabama law that the claims would not be valid.








CONCLUSION





	The interagency agreements between the Alabama Medicaid Agency, the Tallassee City Board of Education, and the Chambers County Board of Education are valid under Alabama law.  The claims submitted pursuant to those agreements are valid under Alabama law.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Jack Wallace, Jr., Legal Division, Department of Examiners of Public Accounts.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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