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The executive director of the Alabama Onsite Wastewater Board (“AOWB”) may assume investigative duties of the board as its duly appointed designee.  AOWB is responsible for any disciplinary hearings or punishment authorized in chapter 21A of title 34 of the Code of Alabama.





Dear Mr. Stringfellow:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Onsite Wastewater Board.








QUESTION





	Can the executive director of the Alabama Onsite Wastewater Board perform enforcement/investigative duties in the absence of, and/or in addition to, enforcement personnel?








FACTS AND ANALYSIS





	The Alabama Onsite Wastewater Board (“AOWB”) receives complaints from various sources pertaining to the wastewater industry.  AOWB presently does not have any enforcement/investigative personnel.  A part-time individual previously did this work, and the board is in the process of hiring someone to fill this position.  AOWB would like to know if its executive director could function in an enforcement/investigative capacity.





	AOWB was created under section 34-21A-1 of the Code of Alabama.  The board is charged with establishing a complaint process and the confidential pro�cedures to investigate alleged violations of the statute and establishing dis�cipli�nary procedures, including suspension or revocation of manufacturer’s licenses for onsite wastewater septic tanks and licenses for the installation, cleaning, servicing, repairing, and maintenance of conventional onsite waste�water systems and alternative onsite wastewater systems.  ALA. CODE § 34-21A-7(8) (Supp. 2001).  Any member of the board, or duly appointed representative designated by the board, may administer oaths and take testimony concerning all matters within the jurisdiction of the board.  Id.





	The executive director shall be selected and employed by the board and serve at its pleasure:





An executive director . . . shall be responsible for the administration of board policies.  The executive direc�tor shall be responsible for employing and supervising other support personnel as instructed by the board.  The executive director shall be designated as the agent for the board for service of legal process upon the board, act as its recording and corresponding secretary, have custody of and safeguard and keep in good order all property and records of the board, sign all instruments and matters that require approval of the board, and per�form all duties as the board may assign or delegate.





ALA. CODE § 34-21A-5(b) (Supp. 2001).





	The board has the authority to establish a complaint and investigative proc�ess and also has the authority to duly appoint a representative of the board to administer oaths and take testimony during investigative proceedings.  ALA. CODE § 34-21A-7(8) (Supp. 2001).  The executive director has the authority to per�form all duties as the board may assign or delegate.  ALA. CODE § 34-21A-5(b) (Supp. 2001).  It is, therefore, the opinion of this Office that the AOWB may assign enforcement/investigation duties to the executive director of the board.





	AOWB is also authorized to enforce the rules adopted with regard to license suspension or revocation. ALA. CODE § 34-21A-21(b) (Supp. 2001).  The board’s complaint and regulation process is set forth in section 34-21A-22 of the Code of Alabama.  The board must review complaints at a disciplinary hearing, and any member of the board who has a conflict of interest concerning the parties involved or issues involved in the hearing must recuse himself or herself from the hearing and the disciplinary proceeding.  ALA. CODE § 34-21A-22 (Supp. 2001).  Section 34-21A-7(8) authorizes the board to designate a repre�sentative to investigate alleged violations, but section 34-21A-22 states that the board must hold disciplinary hearings, and only the board may suspend or revoke a license.  It is the opinion of this Office that the executive director may investigate alleged violations covered under licenses of the board, but the board itself must convene disciplinary hearings and execute any suspension or revoca�tion of a license.








CONCLUSION





	The executive director of the Alabama Onsite Wastewater Board (“AOWB”) may assume investigative duties of the board as its duly appointed designee.  AOWB is responsible for any dis�ciplinary hearings or punishment authorized in chapter 21A of title 34 of the Code of Alabama.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Acken of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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