�
Honorable Ronald L. Jones


Chief Examiner


Examiners of Public Accounts


50 North Ripley Street, Room 3201


Montgomery, AL  36130-2101





Administrative Office of Courts – Court Referral Programs – Funds – Public Purpose – Examiners of Public Accounts – Mandatory Treatment Act





A county commission may provide office space, utilities, and supplies to court referral programs if the county commission determines that a public purpose is served.





Funds collected by court referral officers for mandatory fees under the Mandatory Treatment Act are public funds when collected by the officers.  The funds paid to the officers by the State are private funds when paid to the officers or programs.  Funds collected by court referral officers for services ordered by a judge for services that are not mandated by the Mandatory Treatment Act are not public funds.





Dear Mr. Jones:





	This opinion of the Attorney General is issued in response to your request on behalf of the Examiners of Public Accounts.








QUESTION 1





	Is it permissible for the county commission to provide office space and supplies to individu�als or corporations providing court referral ser�vices?








FACTS AND ANALYSIS





	The Administrative Director of Courts contracts with various public and private court referral organizations or individuals to provide court referral officer services to the courts under the Mandatory Treatment Act of 1990.  See ALA. CODE §§ 12-23-1 to 12-23-19 (1995).  The county commission generally provides office space to the court referral officers.  These officers are not employees of the state or the county.  This Office has opined that the county commission may contract with a court referral program to provide office space and utilities to the program in exchange for services provided to the county if the county commission determines that the contract serves a public purpose.  Opinion to Honorable James B. Johnson, Sheriff, Baldwin County, dated June 29, 2001, A.G. No. 2001-214.  








CONCLUSION





	A county commission may provide office space, utilities, and sup�plies to court referral programs if the county commission determines that a public purpose is served.








QUESTIONS 2 & 3





	Are the funds paid by the State to the indi�viduals and/or entities who serve as court referral officers considered to be public or private funds?





	Are the funds collected by the individuals and/or entities who serve as court referral offi�cers for electronic monitoring and rescheduling fees public funds?








FACTS AND ANALYSIS





	Under the provisions of the Mandatory Treatment Act, court referral officers are entitled to receive a portion of the fees they collect and remit to the Administrative Office of Courts for services they render to people who have been convicted of drug, alcohol, and related offenses.  See ALA. CODE § 12-23-1, et seq. (1995).  These fees are remitted to the Alcohol and Drug Abuse Court Referral Officer Trust Fund as provided by section 12-23-10 of the Code of Alabama, and the State then pays a per�centage of these fees to the court referral officers as payment for services performed as determined by their contracts with the Administrative Director of Courts.  This Office has previously held that a court referral officer, who is an employee of a nonprofit corporation that provides ser�vices to the courts under contract, is authorized to collect court costs and other fees ordered by a court for a defendant participating in the manda�tory treatment program.  Opinion to Honorable Oliver Gilmore, Adminis�trative Director of Courts, dated December 7, 1994, A.G. No. 95-00054.  





	Three types of mandatory fees are collected by the court referral officer pursuant to sections 12-23-12, -13, and -15 of the Code of Ala�bama.  Section 12-23-12 requires an assessment fee to be collected.  Sec�tion 12-23-13 requires a monitoring fee for a drug or alcohol offender who is referred for assessment and placed on probation.  ALA. CODE §§ 12-23-12 & -13 (1995).  Additionally, section 12-23-15 requires that the court referral officer collect a fee to be remitted to the Indigent Offender Alcohol and Drug Treatment Trust Fund.  The Code of Alabama also provides that the failure of a court referral officer to remit the fees collected is grounds for termination from the program, and criminal charges may be filed, if warranted.  ALA. CODE § 12-23-15 (1995).  At the time these fees are collected by the court referral officers, they become public funds and are subject to audits as required by contract with the Administrative Director of Courts.





	After the programs remit the full fees that have been collected to the State, the State returns a percentage of the fees to the court referral program for services rendered based upon the terms of the contract with the program.  The funds paid by the State to the court referral officers and/or the programs become private funds at the time the funds are paid to the officers and/or the programs, just as other payments by the State to vendors or employees become their property when paid.





	Your request states that these public and private court referral pro�grams also maintain a separate bank account for fees collected for ser�vices ordered by a judge, such as electronic monitoring and rescheduling, but which are not mandated by the Mandatory Treatment Act.  This Office has held that these fees may be collected by the court referral officers to recoup the costs of the services provided by the program as ordered by the court.  Opinion to Honorable Oliver Gilmore, Administrative Director of Courts, dated December 7, 1994, A.G. No. 95-00054 and to Honorable Linda Benson, Municipal Judge, City of Tallassee, dated June 23, 1998, A.G. No. 98-00167.  Accordingly, these fees are not remitted to the State but are the property of the court referral individual/entity and are col�lected to cover the costs incurred by the program.  These fees are not public funds.  The contract between the court referral program and the Administrative Director of Courts may require that these funds be audited to ensure that the agencies are not charging more than the cost of the ser�vice.








CONCLUSION





	Funds collected by court referral officers for mandatory fees under the Mandatory Treatment Act are public funds when collected by the offi�cers.  The funds paid to the officers by the State become private funds when paid to the officers or programs.  Funds collected by court referral officers for services ordered by a judge for services that are not mandated by the Mandatory Treatment Act are not public funds.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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