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The victim, or “any prosecutor prosecuting [the] offense or other attorney representing the government or other persons in whose name such prosecution is brought,” may petition the trial court to enforce the victim’s right to attend all hearings and trial proceedings.  An unfavorable ruling by the trial court may be appealed, via a writ of mandamus, to a court of superior jurisdiction.





Dear Mr. Ramsay:





	This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Crime Victims Compensation Commission.








QUESTION





	What method may a crime victim use to enforce the right to attend all hearings and trial proceedings?








FACTS AND ANALYSIS





	In your request, you stated that, “[o]n occasion, victims of crime are excluded from certain aspects of trial, such as jury selection.”  You also stated that, “[a]lthough Alabama law mandates that crime victims are to be allowed to attend all hearings and trial proceedings, the law does not provide an enforcement mechanism.”





	In your request, you quoted various Code sections pertaining to crime victims’ court attendance (i.e., sections 15-14-51, 15-14-54, and 15-14-55 of the Code of Alabama).  The crime victim’s right to be present in the courtroom is clearly established in section 15-14-53 of the Code as follows:





	The victim of a criminal offense shall be entitled to be present in any court exercising any jurisdiction over such offense and therein to be seated at the counsel table of any prosecutor prosecuting such offense or other attorney repre�senting the government or other persons in whose name such prosecution is brought.





ALA. CODE § 15-14-53 (1995).





	The trial judge is, of course, the determiner as to who may attend, who will be excluded, or who will be removed from the courtroom.  Sec�tion 15-14-54 of the Code of Alabama reads as follows:





	A victim of a criminal offense shall not be excluded from court or counsel table during the trial or hearing or any portion thereof conducted by any court which in any way pertains to such offense, provided, however, a judge may remove a victim from the trial or hearing or any portion thereof for the same causes and in same manner as the rules of court or law provides for the exclusion or removal of the defendant.





ALA. CODE § 15-14-54 (1995).  Accordingly, if there is some dispute between the parties concerning the crime victim’s presence in the court�room, the victim, or “any prosecutor prosecuting [the] offense or other attorney representing the government or other persons in whose name such prosecution is brought,” may petition the trial court to enforce the vic�tim’s right to attend all hearings and trial proceedings.  Any unfavorable ruling by the trial judge may be appealed, via a writ of mandamus, to a court of superior jurisdiction.








CONCLUSION





	The victim, or “any prosecutor prosecuting [the] offense or other attorney representing the government or other persons in whose name such prosecution is brought,” may petition the trial court to enforce the vic�tim’s right to attend all hearings and trial proceedings.  An unfavorable ruling by the trial judge may be appealed, via a writ of mandamus, to a court of superior jurisdiction.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Milt Belcher of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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