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Honorable Anne-Marie Lacy


Attorney, City of Madison


100 Hughes Road


Madison, AL  35758





City Councils – Sole Source – Code Section 11-43-12.1 – Municipalities - Madison County





The City of Madison, a Class 8 municipality, may contract, under section 11-43-12.1 of the Code of Alabama, with a wood-waste recycling business partially owned by a council member if the provisions set out in the statute are followed.





Dear Ms. Lacy:





	This opinion of the Attorney General is issued in response to your request on behalf of the Madison City Council.








QUESTION





	Does section 11-43-12.1 of the Code of Alabama allow the City of Madison, as a Class 8 municipality, to contract for personal services with a company (specifically the grinding and recycling of wood-waste materials) that is owned, in part, by a member of the city council, if the stipulations regarding bidding described in the statute are followed? 








FACTS AND ANALYSIS





	Your request states:





	The service in this case would be wood-waste recycling, and the company in question is owned, in part, by a member of the city council.  If the use of this option [section 11-43-12.1 of the Code of Alabama] is not open to use, we may be forced to take our wood-waste to landfill, which we feel is environmentally unfriendly, as well as being very costly.  (Bracketed material added.)





	Generally, municipal officers and employees are prohibited from being directly or indirectly interested in a contract, work, or business, the price or cost of which is paid from the municipal treasury.  ALA. CODE § 11-43-12 (1989).  Section 11-43-12.1(a) of the Code of Alabama, how�ever, allows a Class 7 or 8 municipality to legally purchase personal property or personal services from elected municipal officials, employees, or board members of such municipality if the official or employee is the only domiciled vendor of the personal property or service within the municipality and the cost of the personal property or service does not exceed $3000.  ALA. CODE § 11-43-12.1(a) (1989).  





	Under section 11-43-12.1(b) of the Code, a Class 7 or 8 municipal�ity may legally purchase from any elected official, employee, or board member any personal service or personal property under the Competitive Bid Law, provided the official, employee, or board member does not par�ticipate in the decision-making process and the official, employee, or board member is the lowest responsible bidder.  ALA. CODE § 11-43-12.1(b) (1989).





	The official, employee, or board member shall make a full disclo�sure of the extent of his ownership in the business as required in section 11-43-12.1(c).  ALA. CODE § 11-43-12.1(c) (1989).  See opinions of the Attorney General to Honorable Max N. Hughes, Mayor, City of Ariton, dated January 18, 1989, A.G. No. 89-00434 and to Honorable Wilburn Glover, Mayor of Town Creek, dated February 20, 1990, A.G. No. 90-00162, regarding the authority of Class 7 and Class 8 municipalities to contract with municipal officials and employees under section 11-43-12.1 of the Code.





	If the cost of the wood-waste recycling service to be provided the City of Madison will not exceed $3000, and if the company partially owned by the council member is the sole domiciled vendor of the service in the municipality, the city may proceed to contract under section 11-43-12.1(a) with the business.  Otherwise, the business partially owned by the council member may bid on providing the wood-waste recycling service under section 11-43-12.1(b).  The procedures of the Competitive Bid Law for local entities should be followed.  See ALA. CODE § 41-16-50 (2000).  If the company is the lowest responsible bidder, and if the council mem�ber does not participate in the decision-making process, the City of Madison may award the contract to the business owned by the council member.








CONCLUSION





	The City of Madison, a Class 8 municipality, may contract, under section 11-43-12.1 of the Code, with a wood-waste recycling business partially owned by a council member if the provisions set out in the stat�ute are followed.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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