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The City of Carbon Hill may sell real estate for less than adequate consideration to a private entity only if the city determines that a public purpose is served.





Dear Mayor Richardson:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Carbon Hill.








QUESTION





	Can the municipality of Carbon Hill sell property to a nonprofit private organization for $1 and other valuable consideration?








FACTS AND ANALYSIS





	Your opinion request states in pertinent part:





	The City of Carbon Hill owns five (5) acres of land, formerly the site where a school had been located that was used for the purpose of educating black children in and around the Carbon Hill community.  Since receipt of this land in 1994, the land has been completely dormant, and no constructive use has been made of the property.





	A group of black citizens in Carbon Hill has formed a nonprofit organization known as the Dunbar Association.  The stated purpose of such association is to have a community center located at the former old school site that would be used to benefit the entire city population, both black and white.  Further, this community center would be a public meeting place, and they envision the construction of a small park on this land.





	The city proposes to sell the property to the Dunbar Association for $1 and other valuable consideration.  Further, attached to your request for an Attorney General’s opinion is a resolution adopted by the City Council of the City of Carbon Hill and attesting to the City Council’s interest in completing the transaction if legally permissible.





	The State Land Sale Act is codified at sections 9-15-70 through -84 of the Code of Alabama.  ALA. CODE § 9-15-70 to § 9-15-84 (Supp. 1998).  It requires all sales and leases of real property made on behalf of the State of Alabama or any department, board, bureau, commission, institution, or agency, when such real property has an appraised value of more than $10,000 to be free and open and competitively bid.  ALA. CODE § 9-15-72 (Supp. 1998).  It states, however, in pertinent part, in section 9-15-82 of the Code:





	Except as set out hereinafter, nothing herein contained shall be construed to apply in any manner to the sale or lease of any real prop�erty or any interest therein, owned in whole or in part by any county or municipal board of educa�tion, any county or municipal government, or any of their respective boards, agencies, depart�ments, corporations or instrumentalities includ�ing corporations and/or boards in regard to which any county or municipal governing body is a determining or appointing authority. . . .





ALA. CODE § 9-15-82 (Supp. 1998) (emphasis added).





	Section 11-47-21 of the Code of Alabama provides:





	The governing body of any city or town in this state may, by ordinance to be entered on its minutes, lease any of its real property not needed for public or municipal purposes, and a lease made by the mayor in accordance with such ordi�nance shall be binding for the term specified in the lease, not to exceed a period of ninety-nine (99) years. . . .





ALA. CODE § 11-47-21 (1992).





	In section 11-47-20, the Code of Alabama provides that the govern�ing body of any city or town in this state may, by ordinance to be entered on its minutes, direct the disposal of any real property not needed for public or municipal purposes and direct the mayor to make title thereto, and a conveyance made by the mayor, in accordance with such ordinance, invests the grantee with the title of the municipality.





	Section 94 of the Constitution of Alabama, as amended by Amend�ment No. 112, prohibits a city from granting money or other thing of value in aid of a private individual, corporation, or association.  ALA. CONST. art. IV, § 94, amend. 112.  Section 94 is not violated when the funds of a governmental entity are appropriated for a public purpose.  Slawson v. Alabama Forestry Comm’n, 631 So. 2d 953 (1994).  The Court, in Slawson, stated that the question of whether a public purpose is served is “largely within the legislative domain rather than within the domain of the courts.”  Id.; see Opinion to Honorable Clifton P. Knight, Mayor, City of Hartselle, dated May 24, 2001, A.G. No. 2001-187.








CONCLUSION





	The City of Carbon Hill may sell real estate for less than adequate consideration to a private entity only if the city council determines that a public purpose is served.  In an abundance of caution, this Office suggests that a contract between the parties, with benefits flowing to both parties, would be in order.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Larry E. Craven, Legal Division, Department of Education.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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