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The Baldwin County Commission lacks authority to levy and collect a casual sales and use tax upon the casual sale of manufactured homes.  No other authority exists for the imposition of a county sales and use tax upon the casual sales of manufactured homes.  The authority to impose such a tax would require an act of the Legislature.





Dear Mr. Armstrong:





	This opinion of the Attorney General is issued in response to your request on behalf of the Baldwin County Commission.








QUESTIONS





	1.	If the Baldwin County Commission adopts a formal resolution directing or requesting the Judge of Probate of Baldwin County to col�lect county sales and use taxes on casual sales of manufactured homes, is said resolution, and such other Alabama law that may be applicable, suffi�cient authority for the Judge of Probate of Bald�win County to begin collecting such county sales and use taxes on casual sales of manufactured homes?





If the answer to the above question is answered in the negative, is there some other action, method, procedure, etc., that can be invoked to authorize or allow the Judge of Pro�bate of Baldwin County to collect such county sales and use taxes on casual sales of manufac�tured homes?








FACTS AND ANALYSIS





	Following the passage of Act No. 94-622, which amended section 40-23-100, et seq., of the Code of Alabama, commonly known as the “casual sales tax” provisions, the Alabama Department of Revenue sent a letter dated May 20, 1994, to all county officials collecting the casual sales and use tax.  The Department pointed out that, although the defini�tion of “licensing official” found at section 40-23-100(2) of the Code of Alabama did not specifically provide for the collecting of taxes upon manufactured homes, Act No. 94-622 amended the casual sales tax provi�sions to specifically provide that the county licensing official is to collect a state sales or use tax upon manufactured homes pursuant to the amended provisions of section 40-23-101(b) and section 40-23-102(b).  The act did not provide for the levy and collection of a county or municipal sales and use tax upon the casual sale of manufactured homes.





	The authority for the levy and collecting of a local casual sales and use tax is found in section 40-23-101(c) and section 40-23-102(c) of the Code.  Section 40-23-101(c) specifically references the vehicles listed in subsection (a) of section 40-23-101 for the imposition of a local sales tax.  Subsection (a) of section 40-23-101 does not include manufactured homes.  Likewise, subsection (c) of section 40-23-102 specifically lists those items that would be subject to a local use tax.  Subsection (c) of section 40-23-102 also does not include manufactured homes.





	The Baldwin County Commission has only the authority granted to it by the Legislature for the imposition of taxes.  The Legislature has not provided authority for the imposition of a local county or municipal sales or use tax upon the casual sale of manufactured homes.  Accordingly, the Baldwin County Commission cannot, by resolution, authorize or direct the Judge of Probate of Baldwin County to collect a sales and use tax on the casual sale of mobile homes.





	With regard to your second question, the only other authority for the imposition of a sales and use tax granted to counties by the Legisla�ture is found at section 40-12-4.  Section 40-12-4(b), however, only refer�ences the collection and levy of a casual sales and use tax upon automo�tive vehicles, truck trailers, trailers, semi-trailers, or travel trailers required to be registered or licensed with the probate judge.  Accordingly, section 40-12-4 does not provide authority for the county commission to levy and collect a casual sales and use tax upon the casual sale of manu�factured homes.  In the absence of specific authority for the imposition of a local sales and use tax upon the casual sale of manufactured homes, there is no statutory authority for the imposition of such a tax by the Baldwin County Commission, by resolution or otherwise.  The authority for the imposition of a county sales or use tax must come from the Legis�lature in order to impose a casual sales and use tax upon manufactured homes.








CONCLUSION





	Based upon the foregoing, the Baldwin County Commission lacks authority to levy and collect a casual sales and use tax upon the casual sale of manufactured homes.  No other authority exists for the imposition of a county sales and use tax upon the casual sales of manufactured homes.  The authority to impose such a tax would require an act of the Legislature.





	I hope this sufficiently answers your questions.  If this Office can be of further assistance, please do not hesitate to contact J. Wade Hope, Legal Division, Department of Revenue.





							Sincerely,





							BILL PRYOR


							Attorney General


							By:





								





							CAROL JEAN SMITH


							Chief, Opinions Division
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