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The city has contractually agreed and is, therefore, obligated to pay for the medical treatment of its prisoners who are housed at the county jail.





Dear Mr. Nunn:





	This opinion of the Attorney General is issued in response to your request on behalf of the City of Selma.








QUESTION ONE





	Based only on the contract, whether the City of Selma is responsible and liable for the medical bills of city inmates being housed in the Dallas County Jail.








FACTS AND ANALYSIS





	Under a contract, a copy of which you have provided to this Office, the city has agreed to sublease a portion of the county jail for its exclu�sive use in incarcerating city inmates.  In consideration, the city will make rental payments to the county, which will, in turn, be used to pay the principal and interest on a series of bonds being issued by the county to finance improvements to and expansions of the existing county jail.  A document, entitled “Supplemental Agreement,” to the city’s contract with the county expressly provides that “[t]he City shall not be responsible for any costs or expenses relating to operation of the jail facility, but shall be responsible for and shall pay all bills and charges for any medical treatment at a hospital or outside medical facility or other hospitaliza�tion for any City prisoners.”  Supplemental Agreement between Dallas County, Ala., and City of Selma, Ala., Dec. 13, 1999 (emphasis added).








CONCLUSION





	The city has contractually agreed and is, therefore, obligated to pay for the medical treatment of its prisoners who are housed at the county jail.








QUESTION TWO





	In light of the Supreme Court decision, which was rendered after the contract was exe�cuted, whether the City of Selma is responsible and liable for the payment of medical bills for treatment received by city inmates being housed in the Dallas County Jail.








FACTS AND ANALYSIS





	In your letter of request, you provide the following facts:





	The City of Selma (“the City”) entered into an agreement on December 13, 1999, with the Dallas County Commission (“the Commission”) for the operation of a joint city/county jail.  Dallas County would provide a facility to house city prisoners, thus eliminating the present city jail facility.





	For the use and occupancy of the jail dur�ing this agreement, the City of Selma would pay to the county rent in the amount of Two Hundred Thousand Dollars and No Cents ($200,000.00) per year.  Further, in this agreement, it stated that the city shall not be responsible for any costs or expenses relating to the operation of the jail facility, but the city shall be responsible for and shall pay all bills and charges for any medical treatment at a hospital or outside medi�cal facility or other hospitalization for any city prisoner.





	Because the contract took effect, the City of Selma has been responsible for paying all medical bills and charges for any medical treat�ment at a hospital for its inmates until the pre�sent date.  The City of Selma has maintained, via the contract, that it was responsible for medical of its inmates based on the City of Selma’s his�tory and its attempts to understand state law.





	On March 2, 2001, the Supreme Court of Alabama issued a ruling affirming the decision from the lower court in the case of Baptist Health Systems, Inc. v. City of Midfield, stating that the City of Midfield is not responsible for the charges billed by Baptist Health for inmates’ medical.  The Court hinged its decision on sec�tion 14-6-19 of the Code of Alabama, which states: “Necessary clothing and bedding must be furnished by the sheriff or jailer, at the expense of the county, to those prisoners who are unable to provide them for themselves, and also neces�sary medicines and medical attention to those who are sick or injured, when they are unable to provide them for themselves.”  The Judge stated in absence of such language by legislation to include “city,” the courts are declining to recog�nize a duty on a city that would result in insub�stantial financial liabilities for a municipality.





	It is apparent and very evident that the county is responsible and liable for its county inmates in providing necessary medicines and medical attention to those who are sick or injured.  It is further evident by the Supreme Court that said requirement to pay medical bills for city inmates is not the responsibility of the city.





	Indeed, the unexpected and substantial cost, by the City of Selma, of paying the medical bills for city inmates has caused a substantial liability and cost to the City of Selma.  For example, individuals who are ill and in need of medical attention will purposely be arrested in an effort to receive free medical.





	Last year, the Alabama Supreme Court considered the liability of municipalities to pay for the medicines and medical treatment of munici�pal prisoners and concluded that no responsibility had been placed upon them by state law.  In Baptist Health Systems, Inc. v. City of Midfield, the Court wrote:





[1]  The issue whether an Alabama municipality can be required to pay the medical bills of its jail inmates is an issue of first impression. The hos�pital argues that municipal liability for such expenses can be supported by several theories. We find no merit to any of the theories.


�[2]  In its summary-judgment motion, Baptist Health argued: "Pursuant to [Ala.Code 1975, § 14-6-19], the city has a duty to provide, at [its] expense, medical attention to the sick or injured that is deemed necessary." That argument is without merit. Ala.Code 1975, § 14-6-19, pro�vides: 


�"Necessary clothing and bedding must be furnished by the sheriff or jailer, at the expense of the county, to those prisoners who are unable to provide them for them�selves, and also necessary medicines and medical attention to those who are sick or injured, when they are unable to provide them for themselves." �


(Emphasis added.).  By its very terms, that sec�tion applies only to prisoners who are confined in a county jail, and its terms have been strictly construed.  See Malone v. Escambia County, 116 Ala. 214, 22 So. 503 (1897), and Limestone County v. City of Huntsville Hosp. Bd., 412 So.2d 792 (Ala.Civ.App.1982).  The section cannot be construed to impose any duty upon a municipal�ity.


�Baptist Health contends that the City of Midfield has a constitutional duty to provide necessary medical care for its inmates and that providing necessary medical care includes paying for the care provided. The relevant constitutional duty has been described accurately by the Court of Appeals of South Carolina: 


�"Although, in City of Revere v. Massachu�setts General Hospital, 463 U.S. 239, 244, 103 S.Ct. 2979, 2983, 77 L.Ed.2d 605 (1983), the United States Supreme Court noted that the Eighth Amendment protec�tion against cruel and unusual punishment does not apply until a person is convicted, the Court also held that the Due Process Clause 'require[s] the responsible govern�ment or governmental agency to provide medical care to persons . . . who have been injured while being apprehended by the police.' While not specifically addressing this issue for pre-trial detainees who have not been injured at the hands of the police, but, nevertheless, need medical care, the Court wrote that 'the injured detainee's constitutional right is to receive the needed medical treatment; how the city of Revere obtains such treatment is not a federal con�stitutional question.' Id. at 245-46, 103 S.Ct. at 2984. Furthermore, the question of who pays for any care provided a pretrial detainee is a matter of state law. Id." 


�Myrtle Beach Hosp., Inc. v. City of Myrtle Beach, 333 S.C. 590, 593-94, 510 S.E.2d 439, 440-41 (1998), aff'd as modified on other grounds, 341 S.C. 1, 532 S.E.2d 868 (2000). We have found no Alabama statute imposing upon a municipality the obligation to pay the costs of medical treat�ment rendered to a person in its custody. In the absence of a constitutional or statutory duty, the municipality cannot be liable for such costs unless this Court recognizes a public policy imposing on a municipality a duty to pay such costs.


�[3] Baptist Health argues that allowing a munici�pality "to deny . . . liability for payment of medi�cal expenses for prisoners in its city jail sets . . . bad public policy and creates an inequitable situation." However, that argument would be properly addressed to the Legislature, not this Court. 


�"It is well established that the power of the Legislature under the state constitution is supreme in prescribing the powers and duties of municipalities. Trailway Oil Co. v. City of Mobile, 271 Ala. 218, 122 So.2d 757 (1960). It is not for this Court to sub�stitute its judgment for that of the Legis�lature. City of Jasper v. Daugherty, 424 So.2d 615 (Ala.1982)." 


�Siegelman v. Folmar, 432 So.2d 1246, 1248 (Ala.1983). In the absence of legislation, we decline to recognize a duty that could result in substantial financial liabilities for municipalities.





Baptist Health Systems, Inc. v. City of Midfield, 792 So. 2d 195, 1096-97 (2001).  Here, the inmates are housed in the county jail, but they are not county inmates.  Instead, they are housed in space leased to the city for its exclusive use and that is under its exclusive control.  They remain city prisoners, and the city is contractually obligated to pay for the medical treatment given to them.








CONCLUSION





	Where the city leases the portion of the county jail to house its inmates, and it contractually agrees to pay for the medical treatment of its inmates that are incarcerated by the city in the county jail, the Alabama Supreme Court’s recent ruling that a city has no legal responsibility to pay for the medical treatment given to municipal inmates does not void the city’s contractual obligation to pay for the medical treatment of its inmates in this instance.








QUESTION THREE





	If the City of Selma is responsible for the medical treatment of its inmates, which are being housed in the Dallas County Jail, whether the city may limit the amount of medical expenses per inmate.








FACTS, ANALYSIS, & CONCLUSION





	The contract between the city and the county imposes no limits on the city’s liability for medical expenses for which the city is responsible.  The city has no basis to do so and is contractually responsible for paying “all bills and charges for any medical treatment at a hospital or outside medical facility or other hospitalization for any City prisoners.”








QUESTION FOUR





	In light of the Supreme Court’s decision, if the City of Selma does not pay the medical bills of its inmates, whether the inmate or the hospital providing the treatment can hold the city liable for the costs of the medical treatment rendered based on a contractual relationship between the City of Selma and a third party (the Dallas County Commission).








FACTS, ANALYSIS, & CONCLUSION





	Determinations of liability, like that you have asked this Office to make, lie beyond the scope of an opinion of this Office.  Consequently, this question is not answered.





	I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy King of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:


�


CAROL JEAN SMITH


Chief, Opinions Division
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