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The property manager within each department or agency of the State is responsible for maintaining custody of state property within that department or agency.  





When property is assigned to a specific employee within the department or agency, that employee is to execute a written receipt of the property.  





The execution of this document relieves the property manager of responsibility for the property and makes the employee receiving the property strictly accountable for it should it be lost due to the employee’s neglect or willful action.





Dear Dr. Parker:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Does section 36-16-8(2) of the Code of Alabama provide that an employee or officer who completes a hand receipt assumes responsibility for that property, and does section 36-16-8(4) provide that that officer or employee is strictly accountable for all personal property assigned to his custody once he completes a hand receipt?








FACTS AND ANALYSIS





	Section 36-16-8 of the Code of Alabama provides, in pertinent part, as follows:





	The Property Inventory Control Division shall establish a control in the following manner of all nonconsumable state personal property not exempt under Section 36-16-11. 





(1)	The head of each department or agency of the state shall designate one of its employees as property manager for the department or agency.  Except for books, the property manager shall make a full and complete inventory of all nonconsumable personal property and certain other items of personal property deemed impor�tant or sensitive enough by the Property Inven�tory Control Division to be included in the inventory of state property of the value of five hundred dollars ($500) or more owned by the state and used or acquired by the department or agency.  The inventory shall show the complete description, manufacturer's serial number, cost price, date of purchase, location, and custodial agency, responsible officer, or employee, and the state property control marking.  A copy of the inventory shall be submitted to the Property Inventory Control Division on October 1 and April 1 of each year.  Each inventory shall show all property acquired since the date of the last inventory.  When any inventory fails to show any property shown on the previous inventory, then a complete explanation accounting for the property or the disposition thereof shall be attached to the inventory and submitted to the Property Inven�tory Control Division.  All property managers shall keep at all times in their files a copy of all inventories submitted to the Property Inventory Control Division, and the copies shall be subject to examination by any and all state auditors or employees of the Department of Examiners of Public Accounts. 





(2)	Each property manager shall be the custodian of, and responsible for, all property in his or her department or agency.  When any property is entrusted to other employees or offi�cers of the department or agency, the property manager shall require a written receipt of the property so entrusted, which receipt shall be exe�cuted by the person receiving the property.  In that event, the property manager shall be relieved of responsibility of the property, and the employee or officer of the department or agency shall be responsible for the property. 





*  *  *





(4)	Biannually, the Property Inventory Control Division shall conduct an inventory of all such state personal property excluding his�torical materials in the custody of the Depart�ment of Archives and History, holding every officer or employee strictly accountable for all personal property assigned to his or her custody. 





ALA. CODE § 36-16-8 (2001).





	This section places the responsibility of maintaining custody of state property to the property manager within each department or agency.  See ALA. CODE § 36-16-8(2) (2001).  It also provides, however, that once property is assigned to a specific employee within the department or agency, that employee is to execute a written receipt of the property.  Id.  The execution of this document relieves the property manager of respon�sibility for the property.  Id.  It makes the employee receiving the prop�erty strictly accountable for the property should it be lost due to the employee’s neglect or willful action.  ALA. CODE § 36-16-8(4) (2001).  





	State law expressly empowers the Attorney General to commence an appropriate action to recover “the value of any personal property lost to the state due to the neglect or willful act of the person having the custody of the property.”  ALA. CODE § 36-16-9 (2001).  Such an action would properly be commenced against the person who has completed a hand receipt accepting responsibility for the property.  If no employee or offi�cer had completed a hand receipt accepting responsibility for the property, a suit could be commenced against the property manager, who would retain custody and responsibility for the property.








CONCLUSION





	The property manager within each department or agency of the State is responsible for maintaining custody of state property within that department or agency.  When property is assigned to a specific employee within the department or agency, that employee is to execute a written receipt of the property.  The execution of this document relieves the prop�erty manager of responsibility for the property and makes the employee receiving the property strictly accountable for it should it be lost due to the employee’s neglect or willful action.  





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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