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Honorable Rick Allison
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Once a document is recorded in probate court, it becomes a public record.  Upon written request of the recording party, a probate judge may redact the confidential portions of a settlement document that was erroneously recorded in the probate court.





Dear Judge Allison:





	This opinion of the Attorney General is issued in response to your request.








QUESTION





	Once a document is recorded and becomes a permanent record in the probate office, does the probate court, as the recording agency, have the authority to remove these documents upon the request of the recording attorney, and if so, how do we go about this procedure?








FACTS AND ANALYSIS





	Your request states that an attorney inadvertently recorded sixteen to twenty-three settlement agreements that state in the agreement that the terms of the settlement are to be kept confidential.  You further state that these documents are public records.  The attorney has requested that the probate court remove these documents from the computer system and allow him to re-record only the release involved in these settlements.  As an alternative to this procedure, the attorney has requested that the pro�bate judge redact the amount of the settlement, which is the confidential part of the settlement agreement.





	When a document is recorded in probate court, it becomes a public record.  ALA. CODE § 41-13-1 (2000).  Public records are subject to public inspection, with certain exceptions.  The Alabama Supreme Court has stated:





Recorded information received by a public offi�cer in confidence, sensitive personnel records, pending criminal investigation, and records, the disclosure of which would be detrimental to the best interest of the public are some of the areas which may not be subject to public disclosure.





Stone v. Consolidated Publ’g Co., 404 So. 2d 678 (Ala. 1981).  While none of these exceptions clearly apply in this circumstance, the Court indicated that these exceptions are not the exclusive exceptions. 





	There are no provisions in the law that specifically authorize a per�son to withdraw a document once it has been filed and recorded in the probate court.  A probate judge may expunge an order entered by the court that the court determines was void.  Cassady v. Davis, 245 Ala. 93, 15 So. 2d 909 (1943).  In addition, there are cases that state, generally, that a probate court may make corrections to a record that are necessary to make the record reflect the truth.  66 Am. Jur. 2d Records and Recording Laws § 87 (1973).  





	The purpose for recording a document in probate court in this case is to put the public on notice of the agreement reached with respect to specific parcels of property.  There is no legal requirement that such documents be placed on record.  This is a service the government provides to the public when, for a variety of reasons, there is a felt need to place a document in the public domain.  The contents of the documents offered for recording are of no consequence to the probate judge.  Law professors often state, only partially in jest, that a person may file his laundry list if he pays the recording fee.  The public record is not created by the work of the probate judge.  The probate judge is simply required to keep a book of registration of liens, judgments, and other decrees filed for recordation in the probate court.  ALA. CODE § 12-13-41 (1995).





	According to your request, the settlement documents recorded in the probate court recite the amount of the settlement, which by the terms of the settlement agreement, were to remain confidential.  The parties recording the documents have informed the probate judge that these documents were erroneously filed, and they wish to have this mistake in the filing corrected.  The parties have asked that the probate judge redact the settlement amount from the settlement document on record.  The redaction of this information does not thwart the purpose for which notice is given by recording the document.  The public is still on notice with respect to the settlement of the property.  Although the probate judge must maintain these documents as public records, given that the parties intended for the settlement amounts to remain confidential, that an error was made in presenting these documents for recording, and that the pur�pose for recording the document is not thwarted, it is the opinion of this Office that, upon written request of the parties involved, the probate judge may redact those portions of the documents that are confidential.  See Opinion to Honorable Dan Jones, Sheriff, Montgomery County, dated October 30, 1998, A.G. No. 99-00032 (redacting confidential information in a public record).  








CONCLUSION





	Once a document is recorded in probate court, it becomes a public record.  Upon written request of the recording party, a probate judge may redact the confidential portions of a settlement document that was errone�ously recorded in the probate court.





	I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.





Sincerely,





BILL PRYOR


Attorney General


By:











CAROL JEAN SMITH


Chief, Opinions Division
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