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Honorable Kenneth L. Thomas

Attorney for Birmingham City Board of Education

Thomas, Means, Gillis & Seay, P.C.

Post Office Drawer 5058

Montgomery, Alabama  36103-1033

Education, Boards of – Compen-sation – Expense Allowance – Jefferson County

Upon the approval of local legislation increasing the amount of compensation to be paid to members of a city or county board of education, and upon the affirmative vote of a majority of members of that board of education to increase their compensation at the board’s annual meeting, members of the board of education may be compensated at a rate in excess of the $600 per month cap set out in section 16-1-26 of the Code of Alabama.

Dear Mr. Thomas:


This opinion of the Attorney General is issued in response to your request on behalf of the Birmingham City Board of Education.

QUESTION


Whether members of the Birmingham City Board of Education can lawfully be compensated three hundred dollars per month, and be paid an expense allowance of four hundred dollars per month, for a total payment of seven hundred dollars per month.

FACTS AND ANALYSIS


In your letter of request, you provide the following facts:


An ambiguity exists in the law as to the monetary amount members of the Birmingham City Board of Education (“Birmingham Board”) are entitled to receive per month.  The last En-rolled Act, Act No. 2001-422 . . . states that members of the Birmingham Board are entitled to receive compensation in the amount of three hundred dollars ($300) per month, and an ex-pense allowance in the amount of four hundred dollars ($400) per month, for a total payment of $700 per month.


Act No. 2001-422, which was enacted by the Alabama Legislature on May 1, 2001, and which became law without the Governor’s signature on May 9, 2001, provides:

(a)  Notwithstanding any other provision of law, the compensation of the members of the Birming-ham City Board of Education shall be as follows:

(1)  Beginning on the effective date of this act, and thereafter, each member of the Birmingham City Board of Education shall be entitled to receive compensation in the amount of three hundred dollars ($300) per month.

(2)  Beginning on the effective date of this act and thereafter, each member of the Bir-mingham City Board of Education shall be entitled to receive an expense allowance in the amount of four hundred dollars ($400) per month.

2001 Ala. Acts No. 422.  The general provisions of state law, however, provide that:

(a)
Members of city and county school boards are authorized to receive reasonable compensa-tion for their services, not to exceed six hundred dollars ($600) per month, unless set at a higher figure by a local act, upon approval by a major-ity vote of the members at the board's annual meeting.  Compensation shall be in addition to actual traveling and other necessary expenses in​curred in attending meetings and transacting business of the board.

(b)
The compensation, actual traveling expen​ses and other necessary expenses incurred shall be paid as other ordinary and necessary expenses of the board.

(c)
Any individual school board member, at his or her option, may refuse to accept all or any portion of the approved compensation.

ALA. CODE §16-1-26 (2001) (emphasis added).


Section 16-1-26 of the Code of Alabama sets the salaries of mem-bers of city boards of education at $600 per month.  Id.  It also provides a two-step process by which the salaries may be increased to a greater a-mount: first, local legislation must set the salaries at a higher amount; and second, a majority of the members of the board must vote to approve the increase at the board’s annual meeting.  Id.  The first requirement was met with the enactment of Act No. 2001-422.  If the board has taken the re-quired actions to increase the salaries paid to its members, then the mem-bers of the Birmingham City Board of Education may be paid a total of $700 per month.

CONCLUSION


Upon the approval of local legislation increasing the amount of compensation to be paid to members of a city or county board of educa-tion, and upon the affirmative vote of a majority of members of that board of education to increase their compensation at the board’s annual meeting, members of the board of education may be compensated at a rate in excess of the $600 per month cap set out in section 16-1-26 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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