August 8, 2002


Honorable L. E. Gosa

Lamar County District Judge

P.O. Box 643

Vernon, Alabama 35592

Seat Belts – Court Costs – Fees –Arrest – Lamar County

Pursuant to section 32-5B-8(a) of the Code of Alabama, a person convicted of a violation of chapter 5B of title 32 cannot be assessed court costs that would include fees for the issuance of an alias warrant.

Dear Judge Gosa:


This opinion of the Attorney General is issued in response to your request.

QUESTION


The Alabama Safety Belt Use Act of 1991 is codified as section 32-5B-1, et seq., of the Code of Alabama.  Section 32-5B-8(a) provides that no court costs shall be assessed on a conviction.  When a person fails to appear in court on the date the case is set, an alias warrant is issued for the person’s rearrest, which normally triggers an additional $22 alias fee.  Is col​lection of the alias fee also prohibited by section 32-5B-8(a)?

FACTS, LAW, AND ANALYSIS


Chapter 5B of title 32 of the Code of Alabama is the Alabama Safety Belt Use Act of 1991.  Section 32-5B-5 provides penalties for persons violating the chapter.  Section 32-5B-8 addresses court costs in paragraph 8(a) and provides as follows:

(a) A person subject to a penalty pursuant to Section 32-5B-5, shall not be assessed court costs on a conviction.

ALA. CODE § 32-5B-8(a) (1999).  The language of this section is clear and unam​biguous, and such language must be interpreted to mean exactly what it says.  IMED Corp. v. Systems Engineering Assocs. Corp., 602 So. 2d 344 (Ala. 1992).  The law of costs and fees in criminal cases is penal and must be strictly con​strued.  Melton v. State, 30 Ala. App. 136, 1 So. 2d 920 (1941).  Section 12-19-150(a) of the Code provides for the assessment of docket fees and other costs against a defendant in a criminal case upon conviction.


It is evident that fees for the issuance of alias writs are docket fees from the express wording of section 12-19-171(a)(1) and (a)(2) of the Code, which provides that “[t]he following docket fees shall be collected for juvenile and criminal cases in the district court and the circuit court. . . .  ALA. CODE § 12-19-171 (Supp. 2001).


Also, in an opinion issued to George W. Edgar, Mobile County District Clerk, dated December 15, 1987, A.G. No. 88-00076, this Office opined that docket fees for alias warrants are issuance rather than execution fees and should be assessed upon conviction pursuant to section 12-19-150 of the Code, even where a judge subsequently sets aside the alias warrant.  In addition, in an opinion issued to James H. Lackey, Presiding Judge, Mobile Municipal Court, dated January 15, 1997, A.G. No. 97-00086, this Office concluded that a municipality may assess and collect a witness subpoena fee and a fee for issu​ance of an alias warrant pursuant to section 11-47-7.1 of the Code, which allows a municipality to collect and assess the costs and fees collected in district court to be placed in a “Corrections Fund.”

CONCLUSION


Pursuant to section 32-5B-8(a) of the Code of Alabama, a person con​victed of violating chapter 5B of title 32 cannot be assessed any court costs that would include fees for the issuance of an alias warrant.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,







BILL PRYOR







Attorney General







By:







CAROL JEAN SMITH







Chief, Opinions Division
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