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Honorable Martin A. Ramsay

Executive Director

Alabama Crime Victims Compensation Commission

P. O. Box 1548

Montgomery, Alabama  36102-1548

Crime Victims Compensation Commission - Waivers - Victims - Public Records - Public Information

A victim or claimant shall not be identified by name or address in the official minutes of the Crime Victims Compensation Commission.  The practice of refusing to release information about a claim to a service provider without a written waiver from the claimant or victim is appropriate.

Dear Mr. Ramsay:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Crime Victims Compensation Commis​sion.

QUESTION


Is the Commission’s current practice of not releasing information to service providers with​out a waiver from the victim or claimant neces​sary to be in compliance with the confidentiality requirements of section 15-23-4(j) of the Code of Alabama?

FACTS AND ANALYSIS


In order to address your question, it is necessary to consider several parts of the statutes governing the Crime Victims Compensation Commis​sion.  Section 15-23-4(j) of the Code of Alabama provides as follows:


The chairman of the commission shall keep a true record of all the proceedings of the meet​ings of the commission.  At the call of any mem​ber the vote on any pending question shall be taken by ayes and nays, and the same shall be entered into such record, the record of the pro​ceedings of the commission shall be open to any member of the commission and to the public at all times and a copy of such record, certified by the chairman, shall be competent evidence in all courts.


The commission shall decline to disclose the names and addresses of victims or claimants who have applied for compensation pursuant to this article or the facts and circumstances of the criminally injurious conduct perpetrated against them.

ALA. CODE § 15-23-4(j) (Supp. 2001).


The question left unanswered by this statute is, how does a commis​sion keep a record of the votes and results of a vote on a particular claim open to the public and, at the same time, not disclose the name of the vic​tim or claimant who has applied for compensation?


It is the opinion of this Office that these portions of one section of the Code are not in conflict.  The section provides that the votes on a claim or other business conducted at a commission meeting must be recorded and that record remains open to the public.  The section does not, however, require that a victim or claimant be identified by name or address in the vote on approval or disapproval of a particular claim.  The claim may be referred to and voted upon by claim number.  The members of the Commission have the claim before them and can easily relate the claim number to the name of the claimant or victim.  This is not to sug​gest that this is the only solution to the problem.  The Commission may prefer to refer to the claimant or victim by initials, a device that is often employed by the courts of this state.


You further state that the Commission staff conducts a complete investigation of each claim and that, as part of the investigative process, the specialist assigned to the claim begins by processing the bill collec​tion and verification.  Some of the expenses eligible for compensation are funeral bills, medical bills, lost wages, and counseling.  To do this, it is necessary to contact the service providers who have provided assistance to the victim or claimant in order to verify the validity of the submitted bills.  It appears that you are uncertain of this contact with the providers in light of section 15-23-4(j) of the Code of Alabama, as discussed above.  It is the opinion of this Office that this procedure is a proper one and does not run afoul of the confidentiality required in that section.  That section relates to disclosure of the minutes of the Commission, which are subject to public review.


You reference section 15-23-11 of the Code of Alabama and, par​ticularly, subsections (a) and (d).  These subsections state:


(a)
Any person filing a claim under the provisions of this article shall be deemed to have waived any physician - patient privilege as to communication or records relevant to an issue of the physical, mental or emotional condition of the claimant.

*   *   *


(d)
The commission may require the claim​ant to supply any additional medical or psycho​logical reports available relating to the injury or death for which compensation is claimed.

ALA. CODE § 15-23-11 (1995).


You are, apparently, uncertain of the propriety of your specialists contacting medical doctors or mental health providers, and you ask whether this section is a sufficient waiver for the contact and request for information.


It is further the opinion of this Office that there is nothing improper in the procedures that you have adopted in investigating the claims filed with your Commission.  Your specialists are certainly free to call named service providers listed by the claimant to verify the claim.  The only troublesome area is that of the psychiatrist or psychotherapist where a privilege might exist, and the provider may be reluctant to provide infor​mation.  Should this occur, the Commission can require the claimant to provide the needed documentation under subsection (d) quoted above.  As to those providers who call your office to check on the progress of a claim, your procedure to refuse to acknowledge the existence of a claim without a written release from the victim or claimant authorizing the release of information is a reasonable one.

CONCLUSION


The current practice by the Alabama Crime Victims Compensation Commission, of not releasing information to service providers without a written waiver from the victim or claimant, is a reasonable one, but the claimant or victim should not be addressed by name or address in the offi​cial minutes, which are open to the public.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Walter S. Turner of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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