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Honorable Thomas T. Gallion III

Attorney, Montgomery County Commission

Post Office Box 4660

Montgomery, AL  36103-4660

Audit – County Commissions – Examiners of Public Accounts - Counties

An audit conducted by the Department of Examiners of Public Accounts of the Montgomery County Retirement System, as a part of the audit of Montgomery County, satisfies the requirements of Act No. 88-436 that an audit be performed annually by independent certified public accountants.

Dear Mr. Gallion:


This opinion of the Attorney General is issued in response to your request on behalf of the Montgomery County Commission.

QUESTION


Does an audit conducted by the State Examiners of Public Accounts of the Mont​gomery County Retirement System satisfy the requirements of Act No. 88-436 that an audit be performed annually by independent certified public accountants?

FACTS AND ANALYSIS


The Montgomery County Retirement System is created pursuant to a local act.  1973 Ala. Acts No. 356, 492.  Act No. 88-436 amended the 1973 Act to provide for an audit of the retirement system.  Act No. 88-436 states as follows:


The Commission shall cause the Retire​ment System to be audited including a confirma​tion of assets, by an independent certified public accountant annually.  At least once in each five-year period the Commission shall cause an actu​arial evaluation to be made of the Retirement System.

1988 Ala. Acts No. 88-436, 636.


Your request states that the Department of Examiners of Public Accounts currently conducts an annual audit of Montgomery County’s financial condition, including the financial records of the County Retire​ment System.  The county commission has determined that this audit meets the requirements of the Act, and that a separate audit by a private CPA firm is not necessary.


Act No. 88-436 requires that an annual audit be conducted by an independent certified public accountant.  The Department of Examiners of Public Accounts is created as a separate department of the State of Ala​bama.  ALA. CODE §§ 41-5-1 to 41-5-24 (2000).  Thus, the Department is independent from the Montgomery County Commission and the County Retirement System.  Many employees of the Department of Examiners of Public Accounts, who conduct audits, are certified public accountants.  The Department has the power and duty to audit the books, accounts, and records of all state and county offices, officers, bureaus, boards, commissions, corporations, departments, and agencies.  ALA. CODE § 41-5-6 (2000).  Accordingly, an audit by the Department of Examiners of Public Accounts of the County Retirement System as a part of the audit of Montgomery County satisfies the requirements for an inde​pendent audit by a certified public accountant.

CONCLUSION


An audit conducted by the Department of Examiners of Public Accounts of the Montgomery County Retirement System, as a part of the audit of Montgomery County, satisfies the requirements of Act No. 88-436 that an audit be performed annually by independent certified public accountants.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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