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Honorable Jerri Jordan Hinkle, Chairman

Alabama State Board of Registration

   for Interior Design

P.O. Box 11026

Birmingham, AL  35202

Board of Registration for Interior Design – Colleges and Universities – University of Alabama in Huntsville – Interior Designers – Curriculum -Jefferson County

Act No. 2001-660 does not extend the authority of the Alabama State Board of Registration for Interior Design to regulate the University of Alabama in Huntsville’s use of the term “interior design” in its course description.

Dear Chairman Hinkle:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama State Board of Registration for Interior Design.

QUESTION


Whether Act No. 2001-660, the “Interior Design Consumer Protection Act,” can be used to regulate the University of Alabama in Hunts-ville’s use of the term “interior design” in its course description or curriculum.

FACTS AND ANALYSIS


Act No. 2001-660, the Interior Design Consumer Protection Act (“Act”), does not provide the Alabama State Board of Registration for Interior Design (“Board”) with the authority to regulate the University of Alabama in Huntsville’s (UAH) use of the term “interior design” in its course description.  The Board’s authority exists over individuals who practice interior design.

UAH offers a course entitled “Interior Design Certificate Program” in the Division of Continuing Education.  UAH describes the purpose of the course as follows:

The Interior Design Certificate Program is intended to augment creative talents to make space more functional and beautiful for personal use and planning development. Through adequate training, the program can qualify persons for a variety of entry-level career opportunities. The total curriculum consists of nine courses and a review board presentation. Passing the review board is the final requirement toward obtaining the program certificate.

Interior Design Certificate Program 2001-2002 course brochure, UAH Division of Continuing Education.  This section also provides a dis​claimer that states:

This program prepares individuals to pres​ent themselves as Interior Decorators, not Inte​rior Designers, a title awarded only by the Ala​bama State Board of Interior Design.

Id.  The Board believes that the title of the course and the language used by UAH in describing the course violates the act, which was enacted to replace section 34-15A-1, et seq., of the Code of Alabama.

The Legislature of Alabama adopted the act “to regulate and license the practice of interior design.”  2001 Ala. Acts No. 2001-660.  The act provides the Board with powers to administer the provisions of the act and establishes the duties of the Board.  The Board’s duties can be found in section 5 of the act and include instituting and conducting hearings in​volving individuals issued a certificate, instituting legal proceedings for violations of this act, and conducting investigations and holding hearings concerning any matter covered by the Act.  2001 Ala. Acts No. 2001-660, § 5(3), (6), & (9).  Section 8 of the act establishes criminal penalties for specific violations:

Any individual, including, but not limited to, persons claiming an exemption pursuant to Section 9, who, without possessing a valid cer​tificate of registration as provided in this act, uses the title or term “interior designer” or “inte​rior design,” or who, within the context of the practice regulated by this act uses the phrases “Interior Designer,” “Interior Design Consult​ant,” or “Interior Design Services” in any sign, card, listing, advertising, business name, station​ery, or in any other manner implies or indicates that he or she is a registered interior designer shall be guilty of a Class A misdemeanor.

2001 Ala. Acts No. 2001-660, § 8(a).

In section 8(a), as well as in sections 8(b), 8(c), and 8(d), the term “individual” is used, but it is not defined in the act, nor is it defined in title 34 of the Code of Alabama.  The act does provide that, “this act shall be liberally construed to carry out these purposes.” 2001 Ala. Acts No. 2001-660, § 2.  When a statute is ambiguous or terms are left undefined, the established rules of statutory construction provide that “words used in a statute must be given their natural, plain, ordinary, and commonly un​derstood meaning.” Ex parte T.B., 698 So. 2d 127, 130 (Ala. 1997).  Although, a “literal construction of a statute cannot be permitted to defeat the spirit and intention of the legislative act.”  Kirkland v. State, 529 So.2d 1036, 1038 (Ala. Crim. App. 1988), cert. denied Ala. S. Ct. No. 871044.  The legislative intent for this act is clear.  The act calls for the protection of the public through the regulation and licensing of the prac​tice of interior design. 2001 Ala. Acts No. 2001-660 preamble.  This act was adopted to prevent individuals from perpetrating themselves as inte​rior designers and thus defrauding the public, as well as the profession.  The act was not intended to subject educational institutions to the author​ity of the Board.  The statute does mention educational programs in sec​tion 6(b)(3), which states, “The board shall approve the equivalent inte​rior design educational programs based on content standards. . . .” 2001 Ala. Acts No. 2001-660, § 6(b)(3).  This allows the board to approve cer​tain programs that are required for the granting of a certificate of regis​tration, but it does not give the board the authority to extinguish or alter an existing program at an educational institution.

The predominating theme throughout the entire statute is the Board’s ability to grant, reject, monitor, or revoke an individual’s certifi​cate of registration to practice interior design in the State of Alabama.  While it would probably be in the best interests of UAH to change the title of the course and the language used in its description, in order to reduce confusion on the nature and purpose of the course, the Board does not have the authority to enforce such a decision.  UAH’s use of such phrases as “interior design certificate program” and “review board” could potentially cause unnecessary confusion.  The Board, however, does not have the statutory authority to regulate UAH’s use of the term “interior design.” Accordingly, it is the opinion of this Office that Act No. 2001-660 does not extend the authority of the Alabama State Board of Regis​tration for Interior Design to regulate the University of Alabama in Huntsville’s use of the term “interior design” in its course description.


CONCLUSION


The Alabama State Board of Registration for Interior Design does not have the authority to regulate the use of term “interior design” as it is found in the University of Alabama in Huntsville’s course description for the “Interior Design Certificate Program.”


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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