July 18, 2002


Honorable W. Phil Eldridge

Geneva County Attorney

Post Office Box 430

Geneva, Alabama 36340

Lid Law -- Ad Valorem Taxes -- Geneva County

Subsection (i) of Amendment No. 373, which limits ad valorem taxes payable with respect to an item of property, applies to all taxing authorities in the state; however, other amendments allow the collection of ad valorem tax in excess of the limits in subsection (i) in certain taxing authorities.

Any taxing authority, by amendment of the Constitution of Alabama, may authorize collection of ad valorem taxes in excess of the limits in subsection (i) of Amendment No. 373.

Dear Mr. Eldridge:

This opinion of the Attorney General is issued in response to your request on behalf of the Geneva County Commission.

QUESTION


Does subsection (i) of Amendment No. 373 of the Constitution of Alabama just apply to the cities of Mountain Brook, Vestavia Hills, and Huntsville, or does it apply to all counties, municipalities, and other taxing authorities except the cities of Mountain Brook, Vestavia Hills, and Huntsville?

FACTS, LAW, AND ANALYSIS


Generally, Amendment No. 373 classifies property for purposes of ad valorem taxes, and authorizes a county, municipality, or other taxing authority, through legislative act, to increase the rate of ad valorem taxes above the limit otherwise provided in the Constitution of Alabama.  Sub​sections (c), (e), and (f) require any increase or decrease in the rate of taxation to be proposed by the governing body of the taxing authority, approved by act of the Legislature, and subsequently approved by a majority vote of qualified electors voting on the proposal.

Subsection (i) of Amendment No. 373, commonly known as the “Lid Law,” limits the maximum amount of ad valorem tax payable with respect to an item of property to a percentage of the fair and reasonable market value of the item.  Subsection (i) begins with the following sentence:

Except as otherwise provided in this Con​stitution, including any amendment thereto whenever adopted with respect to taxable prop​erty located in the city of Mountain Brook, the city of Vestavia Hills, or the city of Huntsville, the amount of ad valorem taxes payable to the state and to all counties, municipalities and other taxing authorities with respect to any item of taxable property described as Class I property shall never exceed 2 percent of the fair and rea​sonable market value of such taxable property in any one ad valorem tax year, such amount with respect to any item of Class II property shall never exceed 1½ percent of the fair and reason​able market value of such taxable property in any one ad valorem tax year, such amount with respect to any item of Class IV property shall never exceed 1¼ percent of the fair and reason​able market value of such property in any one ad valorem tax year, and such amount with respect to any item of Class III property shall never exceed 1 percent of the fair and reasonable mar​ket value of such taxable property in any one ad valorem tax year.

ALA. CONST. amend. 373.

Your question essentially is this:  “Which taxing authorities are subject to the limits set out in subsection (i), and which are exempt?”  Subsection (i), in and of itself, applies to all counties, municipalities, and other taxing authorities within the state, including the cities of Mountain Brook, Vestavia Hills, and Huntsville.  Any taxing authorities may, through an act of the Legislature, levy additional ad valorem taxes, but the amount of tax payable with respect to each item of property may not exceed the limits in subsection (i).  Any taxing authority, however, may also authorize payment of ad valorem tax in excess of the lids in sub​section (i), but only through constitutional amendment.
  If an amendment to the Constitution authorizes Mountain Brook, Vestavia Hills, and Huntsville, or any other taxing authority, to levy and collect additional ad valorem taxes, unless that amendment specifically states otherwise, the taxing authority is exempt from the limits of subsection (i) in the collec​tion of those ad valorem taxes.

CONCLUSION


Subsection (i) of Amendment No. 373, which limits ad valorem taxes payable with respect to an item of property, applies to all taxing authorities in the state; however, other amendments allow the collection of ad valorem tax in excess of the limits in subsection (i) in certain taxing authorities.  Any taxing authority, by amendment of the Constitution, may authorize collection of ad valorem taxes in excess of the limits in sub​section (i) of Amendment No. 373.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.
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BILL PRYOR







Attorney General







By:







CAROL JEAN SMITH







Chief, Opinions Division
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� Numerous amendments to the Constitution currently authorize the levy of additional ad valorem taxes for educational and other specified purposes.  Amendment No. 373 was ratified on November 20, 1978.  At that time, the cities of Mountain Brook, Vestavia Hills, and Huntsville all authorized the levy and collection of additional ad valorem taxes.  See generally, Amendment Nos. 80, 218, 305, and 407 relating specifically to the City of Huntsville; Amendment No. 352 relating to the City of Vestavia Hills; and Amendment Nos. 316 and 336 relating to the City of Mountain Brook.  Amendment Nos. 149 and 304 authorize the levy and collection, by the county, of additional ad valorem taxes on property in the city limits of Huntsville.  Amendment Nos. 175 and 209 authorize the levy and collection, by the county, of additional ad valorem taxes on property located in the City of Mountain Brook.





