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Honorable Martin A. Ramsay

Executive Director

Alabama Crime Victims Compensation 

   Commission

P. O. Box 1548

Montgomery, Alabama  36102-1548

Crime Victims Compensation Commission - Minutes - Records and Tapes - Transcript - Public Records

It is not necessary for the Alabama Crime Victims Compensation Commission to maintain permanently the tape-recorded minutes of the Commission meetings after the taped minutes are transcribed to give an accurate and correct account of the activities of the Commission at its meetings, and are adopted by the Commission as the official minutes of the prior meeting.  The tapes should be kept for a reasonable time and then destroyed according to the rules and regulations of the State Records Commission.

Dear Mr. Ramsay:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Crime Victims Compensation Commission.

QUESTION


Is it necessary for the Alabama Crime Victims Compensation Commission to permanently maintain the tape-recorded minutes of the Commission meeting since the formally adopted official minutes are not an exact transcript of the meeting?

FACTS, LAW, AND ANALYSIS


Your request states:


The Alabama Crime Victims Compensation Commission (ACVCC) is a State of Alabama agency created in 1984 to assist victims of violent crime with the expenses that they incur as a result of victimization.  Section 15-23-4(g) of the Code of Alabama requires:

     (g) The commission shall hold at its principal place of business regular monthly public meetings on the second Thursday of each month and other meetings at such times and places as its members may elect. 


Currently, ACVCC’s Executive Secretary records the minutes of the monthly Commission meeting and transcribes them to written minutes that are reviewed and formally adopted at the next month’s Commission meeting.  The written minutes are not a word-for-word recordation of the meeting.  They are, however, a very detailed summary of the Commission meeting.  At present, the agency maintains the written minutes, as well as the tape recordings of each Commission meeting due to the fact that the formally adopted written minutes are not an exact transcript of the meeting’s proceedings.


Section 15-23-4(j) of the Code of Alabama states, regarding the record of the proceedings of the Alabama Crime Victims Compensation Commission:


The chairman of the commission shall keep a true record of all of the proceedings of the meetings of the commission. At the call of any member the vote on any pending question shall be taken by ayes and nays, and the same shall be entered in such record, the record of the proceedings of the commission shall be open to any member of the commission and to the public at all times and a copy of such record, certified by the chairman, shall be competent evidence in all courts.


The commission shall decline to disclose the names and addresses of victims or claimants who have applied for compensation pursuant to this article or the facts or circumstances of the criminally injurious conduct perpetrated against them.

ALA. CODE § 15-23-4(j) (Supp. 2001).


A public record is defined at section 41-13-1 as follows:

As used in this article, the term "public records" shall include all written, typed or printed books, papers, letters, documents and maps made or received in pursuance of law by the public officers of the state, counties, municipalities and other subdivisions of government in the transactions of public business and shall also include any record authorized to be made by any law of this state belonging or pertaining to any court of record or any other public record authorized by law or any paper, pleading, exhibit or other writing filed with, in or by any such court, office or officer.

ALA. CODE § 41-13-1 (2000).  The records considered in this provision are written documents, rather than audio or taped recordings.  They have been referred to as “public writings.”  Stone v. Consolidated Publ’g Co., 404 So. 2d 678, 680 (1981).


Section 36-12-2 of the Code of Alabama reads:

All public officers and servants shall correctly make and accurately keep in and for their respective offices or places of business all such books or sets of books, documents, files, papers, letters and copies of letters as at all times shall afford full and detailed information in reference to the activities or business required to be done or carried on by such officer or servant and from which the actual status and condition of such activities and business can be ascertained without extraneous information, and all of the books, documents, files, papers, letters, and copies of letters so made and kept shall be carefully protected and safely preserved and guarded from mutilation, loss or destruction.

ALA. CODE § 36-12-2 (2001) (emphasis added).  This provision requires that written accurate and detailed information, without extraneous information, regarding the activities and business of public officers and servants be kept.


Section 41-13-5 addresses the destruction and disposition of certain records.  It states:

Any public records, books, papers, newspapers, files, printed books, manuscripts, tapes or other public records which have no significance, importance or value may, upon the advice and recommendation of the custodian thereof and upon the further advice, recommendation and consent of the State or Local Government Records Commission be destroyed or otherwise disposed of. The State and Local Government Records Commissions are hereby authorized and empowered to make such orders, rules, and regulations as may be necessary or proper to carry the provisions of this section into effect.

ALA. CODE § 41-13-5 (2000) (emphasis added).


This Office previously concluded in an opinion to Honorable Mixon Jones, Mayor, Town of Gulf Shores, dated June 22, 1978, that after the minutes of the Water Works Board of that city were transcribed from tapes, the tapes should be kept for a reasonable time, in the event questions were raised regarding the validity of the record on an action taken at a board meeting.  Id. at 3.  The tapes could then be destroyed.  Id.
CONCLUSION


It is not necessary for the Alabama Crime Victims Compensation Commission to maintain permanently the tape-recorded minutes of the Commission meetings after the taped minutes are transcribed to give an accurate and correct account of the activities of the Commission at its meetings, and are adopted by the Commission as the official minutes of the prior meeting.  The tapes should be kept for a reasonable time and then destroyed according to the rules and regulations of the State Records Commission.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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