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Honorable J. Walter Wood Jr.

Executive Director

Department of Youth Services

Post Office Box 66

Mt. Meigs, Alabama  36057

Department of Youth Services - Juveniles - Records - Disclosure Requirements

The good faith disclosure of confidential information located in files and records of the Department of Youth Services (“DYS”), or the disclosure of testimony derived therefrom, in connection with litigation against DYS and certain of its employees and former employees, is permitted so long as such disclosure is pursuant to a court order issued by a court of competent jurisdiction.

Dear Mr. Wood:


This opinion of the Attorney General is issued in response to your request. 

QUESTION


Will sections 12-15-100 and -101 or sec​tions 44-1-10 and -39 of the Code of Alabama be violated by a good faith disclosure of confiden​tial information contained in DYS files and records or testimony derived from such records?

FACTS AND ANALYSIS


In your request, you stated that the Department of Youth Services is presently a defendant in eight related lawsuits in the Middle District of Alabama, the Northern District of Alabama, and the Circuit Court of Jefferson County, Alabama.  Because of the nature of the claims and alle​gations, much of the relevant evidence will necessarily come from records of DYS, the juvenile justice system, and from testimony derived, in part, therefrom.  You also stated that DYS perceives a risk that disclosures of confidential information in connection with the various pending lawsuits might arguably be deemed to violate sections 12-15-100 and -101 and sections 44-1-10 and -39 of the Code of Alabama.


Sections 12-15-100 and 12-15-101 prohibit law enforcement records and court records of juveniles from being disclosed to anyone except to those persons named therein.  ALA. CODE § 12-15-100, -101 (Supp. 2001).  The only means by which those records may otherwise be dis​closed is pursuant to a court order issued by a court of competent juris​diction.


Section 44-1-10 of the Code states the penalties for unauthorized disclosure and other violations of this chapter, and also vests enforcement power in the district attorney or assistant district attorney.  ALA. CODE § 44-1-10 (1991).  Section 44-1-39(b) notes the restrictions on release or use of juvenile records and states that “[N]othing contained in this section shall preclude the disclosure of information secured in the performance of functions under this chapter upon order of the court which vested legal custody of the youth in the department. . . .” ALA. CODE § 44-1-39(b) (1991) (emphasis added).

CONCLUSION


The good faith disclosure of confidential information located in files and records of the Department of Youth Services, or the disclosure of testimony derived therefrom, in connection with litigation against DYS and certain of its employees, is permitted so long as such disclosure is pursuant to the court order issued by a court of competent jurisdiction.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Milt E. Belcher of my staff.

Sincerely,

WILLIAM H. PRYOR JR.

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

WHPjr./MEB/kh

69354v1/40270


