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Honorable William Dennis Schilling

Pleasant Grove Municipal Judge

Post Office Box 55147

Birmingham, AL  35255-5147

Arrests - Warrants - Endorsements - Rules of Judicial Administration - Jefferson County

A municipal court magistrate does not have the authority to endorse a warrant of arrest under section 15-10-10 of the Code of Alabama.

Dear Judge Schilling:


This opinion of the Attorney General is issued in response to your request.

QUESTION


A question has arisen regarding the procedure under section 15-10-10 of the Code for the endorse​ment of warrants pursuant to sections 15-10-10 and -11.  Specifically, your guidance is requested regard​ing your interpretation relating to the authority of the municipal magistrates to endorse warrants under either of the above two sections.


The fact pattern that normally gives rise to this question would be where a defendant was in our municipal jail for an offense and, having concluded his sentence, the warrant from another jurisdiction would be sought to be executed on the defendant to take him into custody.  Given this fact scenario, can the municipal magistrate exercise the powers under sections 15-10-10 and -11 as regards defendants within the municipal jurisdiction?

FACTS, LAW, AND ANALYSIS


Section 15-10-10 of the Code of Alabama states:


A warrant of arrest shall be executed in the county in which it was issued, unless the defendant is in another county. When the defendant is in another county, it may be executed therein on a written endorsement on the warrant by a judge or magistrate of that county signed by him, to the fol​lowing effect:  "This warrant may be executed in __________ county."

ALA. CODE § 15-10-10 (1995).


It is stated at section 15-10-11 of the Code of Alabama:


Any lawful officer, having a warrant of arrest issued by a municipal court to execute, may pursue the defendant into another county and, on obtaining a signed endorsement on the warrant by an officer of that county authorized to issue such a warrant, to the following effect: "A. B. is authorized to execute this warrant in ________ county," may summon persons to assist him in making the arrest, and exercise the same authority as in his own county.

ALA. CODE § 15-10-11 (1995).  Section 15-10-11 concerns warrants of arrest issued by a municipal court.  


The powers of municipal court magistrates are set out at section 12-14-51 of the Code and at Rule18 of the Alabama Rules of Judicial Administra​tion.  These provisions provide, regarding the issuance of arrest warrants:  “(c)  The powers of a [municipal court] magistrate shall be limited to: (1)  Issuance of arrest warrants. . .” [ALA. CODE § 12-14-51(c)(1) (1995)] and:


(2)
Authority of Magistrates in the Munici​pal Court Magistrates Agency.  Magistrates in the municipal court magistrates agency shall be subject to the administrative direction of the clerk of the municipal court.  The powers of a municipal court magistrate shall be limited to:

(a)
Issuance of arrest warrants for municipal ordinance violations.

Ala. R. Jud. Admin. 18(I)(B)(2)(a).


Section 12-14-51 simply states that a municipal court magistrate may issue arrest warrants, while Rule 18 of the Alabama Rules of Judicial Admini​stration provides that a municipal court magistrate issues arrest warrants for municipal ordinance violations.  Rules and statutes relating to the same sub​ject matter are to be read in pari materia.  Ex parte City of Tarrant, 2002 WL 126984, 2 (Ala. Cr. App. Feb. 1, 2002).


The Supreme Court of Alabama discussed the responsibility of magis​trates as municipal court officers and stated:


It is evident from the foregoing statutes [ALA. CODE § 12-14-50 and -51 (1995)] and rule [Ala. R. Jud. Admin. 18(I)(B)(2)] that municipal magistrates are charged with cognizance of and responsibility for carrying out any and all duties of magistrates in enforcing the municipal ordinances that set out criminal offenses against a city. Since under § 12-14-50 they are vested with judicial power to accom​plish the purposes and responsibilities of the municipal court, and under § 12-14-51(a) they are considered the chief officers of the municipal court, and, given the provisions of Rule 18 I. (B)(2), it follows that their responsibilities and authority includes authentication of the very documents through which a citizen is being charged.
Ex parte City of Dothan, 607 So. 2d 1283, 1285 (Ala. 1992).


Regarding the authority of municipal court magistrates to issue arrest warrants, the Court of Criminal Appeals of Alabama stated:


Rule 18(I)(B)(2), A.R.Jud.Admin., which pro​vides in pertinent part that "[t]he powers of a municipal court magistrate shall be limited to" six specifically enumerated acts, including the "[i]ssuance of arrest warrants for municipal ordi​nance violations. . . ."  [I]t appears to this Court that the Rule 18(I)(B)(2)(a) limitation to municipal ordi​nance violations is merely intended to differ​entiate the magistrate's power from the power of the munici​pal judge. [FN5] By statute, municipal court judges have the authority to issue arrest warrants for both "municipal ordinance violations" and "viola​tions of state law." Ala. Code 1975, § 12-14-32. "Magistrates are 'vested with judicial power reasonably incident to the accomplishment of the purposes' for which the position of magistrate is created." Bahakel v. Tate, 503 So.2d 837, 838 (Ala. 1987). It is "reasonably incident" to a magistrate's power to issue arrest war​rants for municipal ordinance violations for that magistrate to also issue warrants for the arrest of municipal court probation violators.

FN5. We note that Ala. Code 1975, § 12-14-51(c)(1) simply provides that one of the pow​ers of the municipal court magistrate is the "[i]ssuance of arrest warrants."

Fletcher v. State, 621 So. 2d 1010, 1023 (Ala. Cr. App. 1993).


A municipal court magistrate, by law and by rule of the court, is lim​ited to the issuance of arrest warrants for municipal ordinance violations.  The execution of an arrest warrant, under section 15-10-10 of the Code, allows a judge or magistrate in a particular county to pass on the validity of an arrest warrant issued in another county and to pass on the identity and authority of the person proposing to execute the warrant before that person may take someone there in custody and away from the county.  Ex parte Borden, 769 So. 2d 950, 959 (2000).  This authority is in addition to the authority to issue arrest warrants, and has not been given to municipal court magistrates.

CONCLUSION


A municipal court magistrate does not have the authority to endorse a warrant of arrest under section 15-10-10 of the Code of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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