May 16, 2002


Honorable Roger Halcomb

Municipal Court Judge, City of Hoover

100 Municipal Drive

Post Office Box 360628

Hoover, AL 35236-0628

Liability Insurance - Motor Vehicles - Court Costs - Municipal Courts - Mandatory Liability Insurance Act - Jefferson County

If a person charged with a violation of the Mandatory Liability Insurance Act, pursuant to section 32-7A-1, et seq., of the Code of Alabama, presents satisfactory evidence that at the time of the citation the motor vehicle was covered by a liability insurance policy in accordance with section 32-7A-4, it is within the judge’s discretion to dismiss the case upon payment of court costs if the judge determines that justice may be served.

If the chief judge of each circuit designates an officer of the court to review the documentation demonstrating that at the time of the citation the motor vehicle was covered by a liability insurance policy in accordance with section 32-7A-4, the designee may review the documentation, but if dismissal is recommended, it is the judge who must enter the order dismissing the case upon payment of court costs, if he deems it appropriate.

Dear Judge Halcomb:

This opinion of the Attorney General is issued in response to your request.

QUESTION

May the court require the payment of court costs upon dismissal of a citation for failure to have the required insurance upon the person providing evidence of the required insurance?

FACTS AND ANALYSIS

Effective June 1, 2000, Act No. 2000-554, codified in section 32-7A-1, et seq., of the Code of Alabama, was enacted requiring, among other things, persons to purchase automobile liability insurance with certain exceptions.  Section 32-7A-20 provides that:

No person charged with violating the requirements of this chapter to maintain or display, or both, evidence of insurance shall be convicted if such person produces in court satisfactory evidence that at the time of the citation the motor vehicle was covered by a liability insurance policy in accordance with Section 32-7A-4.

ALA. CODE § 32-7A-20 (Supp. 2001).

Section 12-19-150(a) of the Code provides as follows:

It is hereby declared to be the policy of the state that docket fees and other court costs in criminal cases shall generally be assessed only upon conviction.  It is further declared to be the policy of the state that a creditor shall not use the criminal process in order to collect civil debts.  The state does recognize that situations will arise from time to time wherein justice may best be served by allowing a judge to enter an order dismissing a case upon the payment of costs by the defendant or by the complainant where the judge has determined that the criminal process has been abused. . . .

ALA. CODE § 12-19-150(a) (1995).

Section 12-19-150(b) provides, in pertinent part, as follows:

Docket fees and other court costs in criminal cases shall be assessed upon conviction; provided that, in the interest of justice, following an arrest or the issuance of a warrant for the arrest of a defendant, a judge may in his discretion . . . enter an order prior to trial dismissing the case.  Such order may be conditioned upon the defendant’s payment of the docket fee and other court costs accruing in the proceeding.

ALA. CODE §12-19-150(b) (1995).

As stated in Opinion No. 99-00287, “[i]n addition, the Attorney General opined that the circuit clerk’s office should automatically assess court costs upon conviction unless the judge excuses payment of such costs.  Opinion to Honorable Billy Yates, Circuit Clerk, Etowah County, under date of October 23, 1984, A.G.  No. 85-00044.”  Opinion to Honorable Frank W. Gregory, Administrative Director, Administrative Office of Courts, dated September 20, 1999, A.G. No. 99-00287.

In Opinion No. 92-00257, the Attorney General opined that “[a] municipal court judge may enter an order dismissing the charges against a defendant without prejudice which is conditional upon the payment of court costs.” Opinion to Honorable Jean Clark, Municipal Court Clerk, Town of Valley Head, dated April 24, 1992, A.G. No. 92-00257.  As stated in the body of the opinion:

When the judge determines that justice will best be served by dismissing the charges against a defendant, he may do so conditionally upon the defendant’s payment of court costs.  Such an order is completely within the discretion of the trial judge, and he may enter such an order upon the motion of the district attorney or upon the motion of the court.

The standard by which a judge may enter an order is statutorily prescribed as, within the court’s discretion, in situations ‘wherein justice may best be served.’  Charges brought against a defendant should not be dismissed lightly, but only after a judicial determination that the dismissal of those charges best serves the ends of justice.  While such situations will arise ‘from time to time,’ it is only with extreme caution and after a judicial determination that the facts warrant the dismissal that such an order should be entered by the trial court.

Id. at 3.

It must be noted that, based on section 12-19-150 and the Attorney General’s opinions cited above, only the judge can order a dismissal upon payment of court costs.  This fact is especially important given that the last sentence of section 32-7A-20 of the Code of Alabama provides that “[t]he chief judge of each circuit may designate an officer of the court to review the documentation demonstrating that at the time of citation the motor vehicle was covered by a liability insurance policy in accordance with Section 32-7A-4.” ALA. CODE § 32-7A-20 (Supp. 2001).  The designee may review the documentation, but if dismissal is recommended, it is the judge who must enter the order dismissing the case upon payment of court costs, if he deems it appropriate.

CONCLUSION

If a person charged with a violation of the Mandatory Liability Insurance Act, pursuant to section 32-7A-1, et seq., of the Code of Alabama, presents satisfactory evidence that at the time of the citation the motor vehicle was covered by a liability insurance policy in accordance with section 32-7A-4, it is within the judge’s discretion to dismiss the case upon payment of court costs if the judge determines that justice may be served.

If the chief judge of each circuit designates an officer of the court to review the documentation demonstrating that at the time of the citation the motor vehicle was covered by a liability insurance policy in accordance with section 32-7A-4, the designee may review the documentation, but if dismissal is recommended, it is the judge who must enter the order dismissing the case upon payment of court costs, if he deems it appropriate.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Bob Maddox, Legal Division, Administrative Office of Courts.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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