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Honorable James B. Johnson, Sheriff

Baldwin County Sheriff's Office

310 Hand Avenue

Bay Minette, Alabama  36507

Sheriffs - Jails - Inmates - Property

Inmate in the county jail can be required by administrative disciplinary procedures to pay for county property deliberately destroyed by inmate when due process requirements are met.

Dear Sheriff Johnson:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Can an inmate in the county jail be required via in-house administrative disciplinary procedures to reimburse the sheriff’s office for the destruction of county property, such as mat​tresses, sheets, utility fixtures, etc., caused by said inmate, and can such reimbursement be deducted from the inmate’s funds that are being held in trust by the jail?

FACTS AND ANALYSIS


It is the opinion of this Office that an inmate who deliberately destroys county property not only can but should be required to make repayment to the county.  Prison inmates maintain, however, a right to due process before they can be deprived of property.  This due process right is diminished by the fact that they are held in custody, but some protection of this constitutional right must be afforded to them.  Prison inmates necessarily suffer a limitation of rights, including property rights enjoyed by ordinary citizens.  Pell v. Procunier, 417 U.S. 817 (1974).  The due process rights of prisoners are subject to reasonable limitations in the light of the legitimate security concerns of the correctional institu​tions.  Bell v. Wolfish, 441 U.S. 520 (1979).  One of the questions to be answered before such a regulation can be enforced is whether the regula​tion is reasonably related to a legitimate penological objective.  Turner v. Safley, 482 U.S. 78 (1987).  The replacement of or payment for county equipment or property that is deliberately destroyed by an inmate is beyond any question “reasonably related” to legitimate penological objectives.


In perhaps the clearest case on this point, the United States Court of Appeals for the Seventh Circuit, in Campbell v. Miller, 787 F.2d 217 (1986), held that federal prison officials could enforce a regulation and impound the funds of an inmate who destroyed government property.  The Campbell Court stated that it is beyond dispute that the inmate had a property interest in the funds on deposit in his account.  The Seventh Cir​cuit further explained, “once it is determined that a protected interest exists, it is no longer the prerogative of the promulgating agency to define the procedures to be followed in protecting that interest; that is a matter of constitutional law.”  Id.  Since the prisoner had notice, a hearing, and an opportunity to defend himself, the Court held that due process had not been violated.  Emphasizing the necessity to avoid placing the discipli​nary proceeding in a “constitutional straight jacket” and the deference to be accorded to prison officials, the court declared that it would not “restructure routine matters of prison discipline into formal criminal or civil proceedings. . . .”  Id.

Even though the due process afforded to inmates might be less than that due to a person who is not an inmate, this Office suggests that the constitutional requirements would be met by the following criteria:


(1)
adoption of a rule or regulation establishing the in-house dis​ciplinary procedure;


(2)
notice to an inmate that he or she is charged with destruction of county property;


(3)
a hearing in which the evidence of the destruction is pre​sented and an opportunity is afforded the inmate to present his or her side of the story;


(4)
an impartial fact finder; and


(5)
a written finding of fact upon which the decision is made.


If an inmate is found, in a proceeding such as the one described above, to have intentionally destroyed county property, then a sheriff would clearly have the authority to deduct the cost of the destroyed item from the inmate’s funds.

CONCLUSION


Following due process requirements, a sheriff may deduct funds from an inmate’s account for deliberate destruction of county property.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Walter S. Turner of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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