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Honorable Fred Gainous, Chancellor

Alabama Department of Postsecondary Education

Post Office Box 302130

Montgomery, Alabama  36130-2130

Postsecondary Education, Department of – Relationship Disclosure Form

The Relationship Disclosure Law must be complied with by any person who submits a “proposal, bid, contract, or grant proposal” to the State of Alabama for direct personal gain.

The term “State of Alabama” is broad and includes any department, agency, institution, or commission of the state (unless otherwise exempted), including the Department of Postsecondary Education.

Dear Chancellor Gainous:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether the Department of Postsecondary Education (“the Department”) is exempt from the requirement to complete and file the Relationship Disclosure Form (“the Form”).

FACTS AND ANALYSIS


You correctly point out that this Office has, on one previous occa​sion, considered the applicability of Act No. 2001-955 (“the Act”).  In an opinion to Dr. Rich Hobson, Administrative Director of the Administrative Office of Courts, this Office opined that:


Act No. 2001-955 (“the Act”) became law when the Governor signed it on September 25, 2001.  It requires that:

     All persons who, for the purpose of direct financial gain, submit a pro​posal, bid, contract, or grant proposal to the State of Alabama, shall include a disclosure statement developed by the Attorney General and approved by the Legisla​tive Council.


The Act defines a “person” as “an individ​ual, firm, partnership, association, joint venture, cooperative, or corporation, or any other group or combination acting in concert.”  2001 Ala. Acts No. 2001-955.  Had the Legislature intended this definition to apply to interagency contracts between state agencies and departments, it could have expressly included the State of Alabama and its agencies and departments within the defini​tion.  Because it did not, no Relationship Disclo​sure Form is required to be completed and filed for contracts between state agencies or depart​ments.

Opinion to Dr. Rich Hobson, Administrative Director of the Administrative Office of Courts, dated December 3, 2001, A.G. No. 2002-081.  Your question differs from the question considered in that opinion because that contract involved interagency contracts.  


Your question is much broader and asks whether the Department is covered by the Act in any of its contracting.  The Act expressly applies to the submission of “proposal[s], bid[s], contract[s], or grant proposal[s] to the State of Alabama.”  2001 Ala. Acts No. 2001-955.  The term “State of Alabama” is broad and encompasses all of the departments, agencies, institutions, and commissions of the state, including the Department and the two-year schools.  Absent an express exclusion from the application of the Act, the Department must require that the Form be completed and accompany any “proposal, bid, contract, or grant proposal” that it accepts from a person who submits the “proposal, bid, contract, or grant proposal” for the purposes of direct personal gain.

CONCLUSION


The Relationship Disclosure Law must be complied with by any per​son who submits a “proposal, bid, contract, or grant proposal” to the State of Alabama for direct personal gain.


The term “State of Alabama” is broad and includes any departments, agencies, institutions, and commissions of the state (unless otherwise exempted), including the Department of Postsecondary Education.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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