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DO NOT CITE THIS OPINION.

Section 13A-11-75 of the Code of Alabama was amended in 2009 (name, address, and signature on application are not public).
Honorable Steven D. Giddens

District Attorney

29th Judicial Circuit of Alabama

Post Office Box 572

Talladega, Alabama  35161

Pistol Permits - Public Records - Grand Juries - Talladega County

A pistol permit is a public record.  A citizen is entitled to a copy of the pistol permit itself, although it may be evidence in a murder charge awaiting action by the grand jury.

Dear Mr. Giddens:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Is a citizen entitled to a copy of the pistol permit issued to an individual currently charged with murder in Talladega County and awaiting action by the Talladega County Grand Jury?  An individual citizen has requested the permit of the defendant that was obtained the day before the murder.

FACTS, LAW, AND ANALYSIS


Section 36-12-40 of the Code of Alabama states that every citizen has “a right to inspect and take a copy of any public writing of this state. . . .  ALA. CODE § 36-12-40 (2001).  A public writing has been defined as such a record as is reasonably necessary to record the business and activities required to be done or carried on by a public officer so that the status and condition of such business and activities can be known by the citizens.  Stone v. Consolidated Publ’g Co., 404 So. 2d 678 (Ala. 1981); see also ALA. CODE § 41-13-40 (2000) setting forth the definition of a “public record.”


The issuance of licenses or permits by a sheriff to carry a pistol is provided for at section 13A-11-75 of the Code of Alabama.  ALA. CODE § 13A-11-75 (1994).  Copies of pistol permits kept in the sheriff’s office are public records.  Opinions of the Attorney General to Honorable Jim Woodward, Sheriff of Jefferson County, dated December 31, 1997, A.G. No. 98-00065, and to Honorable Dan Jones, Sheriff of Montgomery County, dated April 18, 1991, A.G. No. 91-00225.


It has been determined that records concerning pending criminal investigations may not be subject to public disclosure when the disclosure of the information will compromise the investigation.  Stone v. Consoli​dated Publ’g Co., 404 So. 2d at 681; opinions of the Attorney General to Honorable Tommy Ed Roberts, State Senator, dated October7, 1999, A.G. No. 2000-004, and to Honorable Richard F. Calhoun, Troy City Attorney, dated April 20, 1990, A.G. No. 90-00204.  While the file concerning the criminal investigation of the murder that contains the pistol permit as part of the evidence may not be open to public disclosure, the pistol permit it​self remains a public record available for inspection.

CONCLUSION


A pistol permit is a public record.  A citizen is entitled to a copy of the pistol permit itself, although it may be evidence in a murder charge awaiting action by the grand jury.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Carol Jean Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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