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Honorable Allen D. Perdue

Chairman, Baldwin County Commission

312 Courthouse Square, Suite 12

Bay Minette, AL  36507

Trial Court Security Plan – County Commissions – Sheriffs - Courthouses – Baldwin County

Given the county commission’s authority to control the county buildings, the county commission has the ultimate authority to change the locks on the county courthouses.  Neither the sheriff nor the court security committee has the authority to prohibit or inhibit elected officials from carrying out their duties.  Although the county commission has the authority to control the county courthouse, the commission should work in cooperation with the court security committee and the sheriff for purposes of courthouse security and safety to determine those persons who should have keys and unlimited or limited access to the courthouse.

Dear Mr. Perdue:


This opinion of the Attorney General is issued in response to your request on behalf of the Baldwin County Commission.

QUESTIONS


1.  Does the Sheriff of Baldwin County and/or any other entity or official administering the Trial Court Security Plan for the 28th Judicial Circuit have the authority to change the locking mechanisms to the entrances of the Baldwin County Courthouse and branch courthouses with​out consulting with and receiving authorization by the Baldwin County Commission?


2.  Does the Sheriff of Baldwin County and/or any other entity or official administering the Trial Court Security Plan for the 28th Judicial Circuit have the authority to prohibit the Baldwin County Commission, the Judge of Probate of Baldwin County, the Circuit and District Judges, the District Attorney, and the Circuit Clerk for the 28th Judicial Circuit from carrying out their statutory and/or legislative duties?


3.  Is the Sheriff of Baldwin County and/or any other entity or official administering the Trial Court Security Plan for the 28th Judicial Circuit required to provide keys or other such related accompaniments to the Baldwin County Commission, the Judge of Probate of Baldwin County, the Circuit and District Judges, the Dis​trict Attorney, and the Circuit Clerk for the 28th Judicial Circuit in order to allow these officials ingress and egress to the Baldwin County Court​house and Branch Courthouses for these officials to accomplish their duties?


4.  Is the Sheriff of Baldwin County and/or any other entity or official administering the Trial Court Security Plan for the 28th Judicial Circuit authorized to withhold the conveyance of keys or other such related accompaniments to the Baldwin County Commission, the Judge of Pro​bate of Baldwin County, the Circuit and District Judges, the District Attorney, and the Circuit Clerk for the 28th Judicial Circuit that would allow ingress and egress by these officials to the Courthouse and the branch courthouses?

FACTS AND ANALYSIS


Pursuant to Rule 37 of the Alabama Rules of Judicial Administra​tion, the Alabama Supreme Court, on December 12, 1997, issued an order approving a “Trial Court Security Plan” for all trial courts in Alabama.  See Ala. R. Jud. Admin. 37.  The Plan establishes a courthouse security committee for each county within each judicial circuit to develop a plan “to prevent or control problems that might arise in courthouses, such as verbal abuse, disorderly conduct, physical violence, demonstrations, theft, fire, bomb threats, sabotage, prisoner escapes, kidnappings, assassina​tions, stalking, and hostage situations.”  Trial Court Security Plan at 2.  The Plan states:


The presiding circuit judge is responsible for developing a courthouse security plan for each county within the presiding judge’s circuit.  While the sheriff of each county is responsible for providing security (§ 36-22-3(2), Code of Alabama 1974, and Rule 11, Ala. R. Jud. Admin.), the presiding circuit judge has the authority under § 12‑17‑24, Code of Alabama 1975, to enforce the security plan and to ensure that the following minimum security standards are maintained:


1.  In order to develop a realistic plan for the county, a courthouse security committee should be established and should meet at least quarterly to discuss security‑related matters.  The com​mittee should be composed of, at a mini​mum, the following individuals: the presiding circuit judge or someone designated by the pre​siding circuit judge, a district judge appointed by the presiding circuit judge, a probate judge des​ignated by the presiding circuit judge, the sheriff or the sher​iff’s designee, the circuit clerk, one member of the county commission, and any per​son who, in the presiding judge’s opinion, would be appro​priate to serve on the committee; pro​vided, how​ever, in a judicial circuit encom​passing more than one county, the presiding cir​cuit judge shall appoint a judge residing in each county other than the presiding circuit judge’s home county to serve as the presiding judge’s designee on the committee.

Trial Court Security Plan at 2 (emphasis added).  If the committee rec​ommends security measures for its courthouse different than the plan set out in the “Trial Court Security Plan,” that committee’s security plan must be submitted by the presiding circuit judge to the Administrative Office of Courts, who must review the plan and make recommendations to the Alabama Supreme Court, for its approval.  Trial Court Security Plan at 4.


An undated courthouse security plan for Baldwin County, the 28th Judicial Circuit, was promulgated by the Presiding Circuit Judge.  This plan was amended, or a new plan adopted, dated November 28, 2000.  The plan states that “court security is a joint effort of law enforcement, the County Commission and the judiciary.”  Court Security Plan for Baldwin County, Alabama, adopted November 28, 2000 at 1.  The courthouse secu​rity committee is composed of the presiding circuit judge, the presiding district judge, the probate judge, the district attorney, the circuit clerk, a county commissioner, and a designee of the sheriff.  Id. at 2.  The plan essentially provides for the security of entrances to the courthouse and to the satellite courthouses, which would include the use of a magnetic card or key system by authorized personnel and security personnel to operate metal detectors and x-ray machines on the entrances open to the public.  Id. at 4-5.


This Office has previously stated, with respect to the committee established by Trial Court Security Plan, as follows:


The committee exercises an administrative function under the authority of the presiding cir​cuit judge, the Administrative Office of Courts and the Alabama Supreme Court.  The committee does not exercise judicial or legislative author​ity.  The committee’s function is to make rec​ommendations to the presiding circuit judge and the sheriff as to the best method of providing courthouse security in each courthouse pursuant to the plan established by the Alabama Supreme Court.

Opinion to Honorable Frank Gregory, Administrative Director of Courts, Administrative Office of Courts, dated October 22, 1998, A.G. No. 99-00023.


There are several provisions of the Code of Alabama that relate to the control of county property.  Section 11-3-11 provides, in pertinent part, as follows:

(a) The county commission shall have authority:

    (1) To direct, control and maintain the property of the county as it may deem ex​pedient according to law, and in this direction and control it has the sole power to locate the courts in the rooms of the courthouse and to designate the rooms to be occupied by the officers entitled to rooms therein, including the circuit judge if resident in the county, and to change the location of the courts and the designation of the rooms for officers as it may deem best and most expedient, and this shall be done by order of the county commission entered upon the minutes of the county commission at a regular meeting of the county commission. In the event the court​house is inadequate to supply office rooms for such officers, the county commission may lease such office rooms in a conven​ient location in the county site and pay the rental from the county fund.

* * *

(b) It shall be the duty of the county com​mission to provide a janitor for the courthouse and to see that the janitor keeps clean and in a sanitary condition all courtrooms, corridors, halls and offices in the courthouse of the county.

ALA. CODE § 11-3-11 (1989) (emphasis added).  


Section 11-14-2 states:

The county commission shall have control of all property belonging to the county and may, by an order to be entered on its minutes, direct the disposal of any real property which can be lawfully disposed, and direct the chairman of the county commission to make titles thereto and a conveyance made by the chairman of the county commission in accordance with such order invests the grantee with the title of the county.

ALA. CODE § 11-14-2 (1989).  


Section 11-14-9 of the Code provides as follows:  “The county commission has charge of the courthouse and the sheriff, at the direction of the county commission, must prevent trespasses, and keep out intrud​ers.”  ALA. CODE § 11-14-9 (1989).


There is also a local legislative act establishing the commission form of government in Baldwin County.  Section 6 of this act contains language identical to the language quoted above in section 11-3-11 of the Code of Alabama.  1931 Ala. Acts No. 239, 100. 


The court security committee is required to develop a security plan for the courthouse.  The county commission is given the authority to con​trol county property and buildings, including the courthouse.  The sheriff is required, at the direction of the county commission, to provide security to the courthouse and is required to provide security to the courts.  Based upon these provisions, the court security committee, the sheriff, and the county commission must work together to implement the security plan and provide protection for the courthouses and the personnel using the court​houses.  


The following is a brief summary of the facts as presented to this Office.  Pursuant to the security plan, it is alleged that the county com​mission agreed to change the locks on the entrances to the courthouses because numerous keys to these locks were in circulation and unaccounted for.  The sheriff states that he changed the locks following a March 27, 2002, meeting of the security committee that included two county com​missioners and the county administrator.  He states that this was done because of the constant breach of security and the fact that the county maintenance department had not made the changes.  The court security staff agreed to provide a key to those personnel that the county commis​sion states need a key and has been providing a key when those names are presented to the presiding circuit judge.  In addition, other doors have scan card systems that allow unlimited access to the elected officials who need access to the courthouses.  The main entrances are manned by secu​rity personnel for extended hours to allow janitorial staff and other employees access.


Given the county commission’s authority to control the county buildings, the county commission has the ultimate authority to change the locks on the county courthouses.  Neither the sheriff nor the court secu​rity committee has the authority to prohibit or inhibit elected officials from carrying out their duties.  Although the county commission has the authority to control the county courthouse, the commission should work in cooperation with the court security committee and the sheriff for purposes of courthouse security and safety to determine those persons who should have keys to the courthouse.  

CONCLUSION


Given the county commission’s authority to control the county buildings, the county commission has the ultimate authority to change the locks on the county courthouses.  Neither the sheriff nor the court secu​rity committee has the authority to prohibit or inhibit elected officials from carrying out their duties.  Although the county commission has the authority to control the county courthouse, the commission should work in cooperation with the court security committee and the sheriff for purposes of courthouse security and safety to determine those persons who should have keys and unlimited or limited access to the courthouse.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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