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Honorable Paul Bowlin, Director

Alabama Department of Transportation

Post Office Box 303050

Montgomery, AL  36130-3050

Competitive Bid Law - Relationship Disclosure Form - Airports and Aircraft - Forms

The purchase of goods, supplies, and services necessary for the maintenance and service of aircraft is exempted from the competitive bid requirements of section 41-16-21 of the Code of Alabama.

The Legislature did not exempt the Department of Transportation from meeting the disclosure requirements of Act No. 2001-955.

Dear Mr. Bowlin:


This opinion of the Attorney General is issued in response to your request on behalf of the Department of Transportation.

QUESTION ONE


I am requesting an update of the Attorney General’s Opinion dated November 17, 1983, entitled “[A]pplicability of Competitive Bid Law to repair and maintenance of state-owned air​craft.”

FACTS AND ANALYSIS


On November 17, 1983, this Office issued an opinion stating that the Office of Attorney General was “of the opinion that the purchase of supplies and services for the aircraft under your control shall be excepted from the competitive bidding requirements for the letting of public con​tracts.”  Opinion to Mr. Harry Mills, Director of the Department of Air Transportation, dated November 17, 1983, A.G. No. 84-00067.  This opinion interpreted section 41-16-21 of the Code of Alabama.  Since November of 1983, section 41-16-21 has been amended three times, and none of the amendments affect any language in section 41-16-21 that this Office relied on in issuing the 1983 opinion.  In the 1983 opinion, the Office of Attorney General relied upon the fact that airplane maintenance people are “individuals possessing a high degree of professional skill where the personality of the individual plays a decisive part.”  A.G. No. 84-00067 at 2.  The opinion further relied on that part of section 41-16-21 of the Code that stated that “the Competitive Bid Law shall not apply to ‘contractual services and purchases of personal property, which by their very nature are impossible of award by competitive bidding.’” A.G. No. 84-00067 at 2.  Rather than restate the logic of the 1983 opinion, it is simpler to note that the same reasoning and logic that applied to the pur​chases of goods, supplies, and services for aircraft maintenance is as true now as it was then, such that section 41-16-21 of the Code of Alabama does not apply to the purchases of goods, supplies, and services necessary for the maintenance of aircraft.

CONCLUSION


The purchase of goods, supplies, and services necessary for the maintenance and service of aircraft is exempted from the competitive bid requirements of section 41-16-21 of the Code of Alabama.

QUESTION TWO


Does Act No. 2001-955 apply to projects over $5,000 that are involved in the repair and maintenance of aircraft?

FACTS AND ANALYSIS


Act No. 2001-955 requires any person or business entity supplying goods or services to the State of Alabama in an amount over $5,000 or receiving a grant from the State of Alabama in excess of $5,000 to make certain disclosures to the agency to which the goods or services are being provided or from which a grant is received.  2001 Ala. Acts No. 2001-955.  The act requires the provider to disclose any family relationship that the provider has with a public official or employee and disclose any benefit to be gained as a result of the provision of goods and services by any public official, public employee, or their family members.  The act further requires the provider of goods or services to disclose any paid consultant or lobbyist whose services were utilized for the purpose of trying to gain state business.  There is no language in Act No. 2001-955 that suggests that the Legislature intended anyone to be exempted from the disclosure requirements in the Act.  Without any exempting language, the plain meaning of the statute is that this disclosure statement is required from any person or entity providing goods or services to any state agency in an amount over $5,000.  Thus, Act No. 2001-955 would require a disclosure statement from any aircraft parts provider or maintenance person who provides a part or service where the cost exceeds $5,000.

CONCLUSION


The Legislature did not exempt the Department of Transportation from meeting the disclosure requirements of Act No. 2001-955.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Jeffery H. Long of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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