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Honorable 

Page 1

Honorable Jenny Countryman

Mayor, Town of Excel

Post Office Box 369

Excel, Alabama  36439

Municipalities – Police Jurisdiction - Monroe County

Under section 11-40-10 of the Code of Alabama, two municipalities located within a mile and a half of one another could have overlapping police jurisdictions.

Each municipality’s officers could issue citations for violations of its ordinances within its police jurisdictions. 

The municipal courts of each municipality have jurisdiction to hear cases arising out of violations, of that municipality’s ordinances, that occurred in the police jurisdiction.

Dear Mayor Countryman:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Excel.

QUESTION ONE


Does section 11-40-10 of the Code of Alabama provide for overlapping police jurisdictions where two towns are within a mile and a half of each other?

FACTS AND ANALYSIS


Based upon your letter, the towns of Excel and Frisco City each have police jurisdictions that extend one and a half miles be​yond the corporate limits because each has a population of less than 6000 inhabitants.  This places both jurisdictions within a half-mile of the corporate limits of the other municipality.  The police jurisdiction of the City of Monroeville extends three miles from its corporate limits because its population exceeds 6000 in​habitants.  This places its police jurisdiction within a few hundred feet of the corporate limits of Excel.


Section 11-40-10 of the Code provides:


The police jurisdiction in cities having 6,000 or more inhabitants shall cover all adjoining territory within three miles of the corporate limits, and in cities having less than 6,000 inhabitants and in towns, such police jurisdiction shall extend also to the adjoining territory within a mile and a half of the corporate limits of such city or town. 


Ordinances of a city or town enforcing police or sanitary regulations and prescribing fines and penalties for violations thereof shall have force and effect in the limits of the city or town and in the police jurisdiction thereof and on any property or rights-of-way belonging to the city or town. 

ALA. CODE § 11-40-10 (1989).


Pursuant to section 11-40-10, the police jurisdiction, in cities with 6000 or more inhabitants, covers all adjoining territory within three miles of the cor​porate limits of the municipality.  In cities with less than 6000 inhabitants and in towns, the police jurisdiction covers all of the adjoining territory within a mile and a half of the corporate limits of such city or town.  Section 11-40-10, therefore, creates a situation where two municipalities located within a mile and a half of one another could have overlapping police jurisdictions.  The police jurisdiction of one municipality does not extend into the corporate limits of another municipality.

CONCLUSION


Under section 11-40-10, two municipalities located within a mile and a half of one another could have overlapping police jurisdictions.

QUESTION TWO


If the answer to Question One is in the affirma​tive, will the police from both towns patrol the over​lapping jurisdictions and write routine traffic citations?

FACTS, ANALYSIS, & CONCLUSION


In Hammonds v. City of Tuscaloosa, the Alabama Court of Appeals held that a city:

[I]s especially vested with and may exercise, not only in the city limits, but also within the police jurisdiction thereof, full jurisdiction in criminal and quasi criminal matters, and may impose the penalties prescribed by ordinance for the violation of such ordinance, etc. The mere fact that another and different sovereignty may also have and exercise similar jurisdiction could not, and does not, deprive the appellee city of the jurisdic​tion, supra, conferred by statute. . . .

21 Ala. App. 286, 287, 107 So. 786, 787 (1926).  Each municipality’s officers could, therefore, issue citations for violations of its ordinances within its police jurisdictions.

QUESTION THREE


If the answers to Questions One and Two are both in the affirmative, which town’s municipal courts have jurisdiction over the citations issued?

FACTS, ANALYSIS, & CONCLUSION


Section 12-14-1 sets out the authority of the municipal courts in this state as follows:


(a)  There is hereby established, effective De​cember 27, 1977, for each municipal corporation, hereinafter referred to in this chapter as "municipality," within the state, except those which elect not to have such courts by ordinance adopted before December 27, 1977, a municipal court subject to the authority, condi​tions and limitations provided by law. 


(b)  The municipal court shall have jurisdiction of all prosecutions for the breach of the ordinances of the municipality within its police jurisdiction. 


(c)  The municipal court shall have concurrent jurisdiction with the district court of all acts constitut​ing violations of state law committed within the police jurisdiction of the municipality which may be prose​cuted as breaches of municipal ordinances. 

ALA. CODE § 12-14-1 (1995).  Thus, the municipal courts of each municipality have jurisdiction to hear cases arising out of violations, of that municipality’s ordinances, that occurred in the police jurisdiction.


I hope this opinion answers your questions.  If this Office can be of fur​ther assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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