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Honorable Jim Woodward

Sheriff, Jefferson County

Melvin Bailey Justice Center

801 Richard Arrington Jr. Boulevard North

Birmingham, AL  35203-0122

Sheriffs - Arrests - Warrants - Bonds Alabama Rules of Criminal Procedure - Jefferson County

Rule 4.3(a)(1)(ii) of the Alabama Rules of Criminal Procedure authorizes a sheriff or his deputy to release a person after a warrantless arrest on an appearance bond in an amount provided by the bond schedule in Rule 7.2.

Dear Sheriff Woodward:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Does a sheriff or his deputy have the authority to grant appearance bonds in a mis​demeanor arrest, pending a warrant, to comply with the forty-eight hour requirement rule?

FACTS AND ANALYSIS


In your opinion request, you describe the facts giving rise to your request as follows:


In the past, this Department has contacted the on-call staff member of the district attorney’s office in cases where a probable cause arrest oc​curred after 5:00 p.m. on Fridays to initiate the issuance of a warrant after a warrantless arrest.  This procedure was established in compliance to the forty-eight hour requirement rule to ensure the defendant’s access to bail after 5:00 p.m. on Friday and until Monday at 8:00 a.m., during which the timeframe exceeds limitation until regular business hours.


The district attorney’s offices in Birming​ham and in Bessemer have announced that this procedure is not applicable to misdemeanor ar​rests on probable cause.  The district attorneys of both districts have instructed that the person is to be released on his own recognizance under an “Appearance Bond” with bail established from the schedule adopted by the State Supreme 

Court. . . .”


Rule 4.3(a)(1)(ii) of the Alabama Rules of Criminal Procedure pro​vides as follows:


Rule 4.3.  Procedure upon arrest.


(a)
On arrest without a warrant:



(1)
A person arrested without a warrant:

* * *




(ii)May be released by a law enforcement officer upon execution of an appear​ance bond or secured appearance bond in an amount set according to the schedule contained in Rule 7.2, and directed to appear either at a specified time and place as he or she shall be subsequently notified of. . . .

Ala. R. Crim. P. 4.3.


Thus, the procedure adopted by the district attorneys in your county is one of the procedures provided for in Rule 4.3.

CONCLUSION


Rule 4.3(a)(1)(ii) of the Alabama Rules of Criminal Procedure authorizes a sheriff or his deputy to release a person after a warrantless arrest on an appearance bond in an amount provided by the bond schedule in Rule 7.2 for the offense.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact John Gibbs of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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