January 4, 2002


Honorable Fred K. Granade

Attorney, North Baldwin County

    Health Care Authority

Stone, Granade & Crosby, P.C.

P.O. Drawer 1509

Bay Minette, Alabama 36507

Health Care Authorities -- Ad Valorem Tax -- Hospitals - Baldwin County

The governing body of Baldwin County has designated the North Baldwin County Health Care Authority as the agent for the county with respect to tax revenues received pursuant to Amendment No. 471, and as such, the Authority does not have the power to relinquish its control over the tax revenues received to a third party.

There is no requirement in Amendment No. 471 that the tax revenues collected be spent within the tax year received.  Therefore, the ad valorem tax revenues can be spent within any reasonable time as determined by the North Baldwin County Health Care Authority.

Dear Mr. Granade:

This opinion of the Attorney General is issued in response to your request on behalf of the North Baldwin County Health Care Authority.

QUESTIONS

1.
Whether the ad valorem tax revenues received by the North Baldwin County Health Care Authority pursuant to Act No. 87-268 can be paid over to Gulf Health Hospitals, Inc., for the general use and benefit of the hospital formerly known as North Baldwin Hospital, or whether the ad valorem tax revenues received by North Baldwin County Health Care Authority pursuant to the Act can only be directly spent by North Baldwin County Health Care Authority for materials, supplies, equipment, construction and renovation, and other uses for the hospital as specifically designated by North Baldwin County Health Care Authority.

2.
Whether the ad valorem tax revenues received by North Baldwin County Health Care Authority pursuant to the Act must all be spent in the twelve-month period in which the ad valorem tax revenues are received, or whether the ad valorem tax revenues can be spent within any reasonable time as determined by the North Baldwin County Health Care Authority.

FACTS AND ANALYSIS

The North Baldwin County Health Care Authority, hereinafter referred to as the “Authority,” was organized with the consent of the governing body of Baldwin County, Alabama, pursuant to the provisions of Article 11, section 22-21-310, et seq., of the Code of Alabama.  The Authority is the public corporation or authority designated to receive funds collected pursuant to Amendment No. 471, a special district ad valorem tax levied and collected for public hospital purposes in election precincts one through seven of Baldwin County, proposed by Act No. 87-268, submitted August 4, 1987, and proclaimed ratified August 10, 1987.

According to the information submitted with your opinion request, the Authority owned and operated a hospital known as North Baldwin Hospital in Bay Minette, Alabama.  Recently, the Authority leased the hospital to Gulf Health Hospitals, Inc., a not-for-profit company, pursuant to a long-term lease for continued use as a hospital facility.  Gulf Health Hospitals, Inc., also operates the Mobile Infirmary.

Amendment No. 471 provides as follows:

The special district tax now levied and collected for public hospital purposes in election precincts numbered one through seven of Baldwin county, Alabama, and authorized by law shall be continued upon approval of this constitutional amendment and by simultaneous approval of a majority of the qualified electors in election precincts one through seven of Baldwin county voting thereon in the constitutional election submitting this proposed amendment to the county electorate.

Upon such approval, the governing body of Baldwin county shall levy and cause to be collected annually, beginning October 1, 1987, for a period of 20 years, in addition to any taxes now authorized or that may be hereafter authorized by the Constitution and laws of Alabama, a special district tax of two mills on each one dollar ($1.00) assessed valuation of taxable property in election precincts numbered one through seven of Baldwin county, Alabama, to be used exclusively for public hospital purposes (as the term “public hospital purposes” is defined in amendment LXXVI [76] to the Alabama Constitution of 1901 proposed by Acts of 1949, page 897, submitted December 13, 1949, and proclaimed ratified December 21, 1949) within said election precincts numbered one through seven.

* * *

The governing body of Baldwin county shall have the power to designate as the agency of the county, to construct, acquire, equip, operate and maintain public hospital facilities of said election precincts numbered one through seven any public corporation heretofore or hereafter organized for hospital purposes in the county.  When a public corporation shall have been so designated, the proceeds of said tax thereafter collected shall be paid to it and shall be used by it for any one or more of the purposes for which the tax shall have been voted; provided, that payments of the proceeds of said tax to said public corporation shall be made only to such extent as will not result in the impairment of the obligation of any contract theretofore made with respect to said tax. . . .

ALA. CONST. amend. 471 (emphasis added).


The term “public hospital purposes,” as defined in amendment LXXVI [76] to the Constitution of Alabama, is as follows:

The term “public hospital purposes” as used in this amendment shall be construed to include the acquisition by purchase, lease, or otherwise, and the construction, equipment, operation, and maintenance of public hospital facilities.  The term “public hospital facilities” as used in this amendment shall be construed to include public hospitals, public clinics, public health centers, nurses’ homes and training facilities, and related public health facilities of any kind.

ALA. CONST. amend. 76.

CONCLUSION


The North Baldwin County Health Care Authority is charged with the responsibility of providing health care services to the citizens of North Baldwin County.  The powers granted to the Authority pursuant to section 22-21-318 of the Code of Alabama are very broad, and the lease of North Baldwin Hospital, which is owned by the Authority, to Gulf Health Hospitals, Inc, for the continued use as a hospital facility is consistent with the provisions of that statute.  With respect to the special district tax levied and collected for hospital purposes pursuant to Amendment No. 471, the governing body of Baldwin County has designated the Authority as the agent for the county, and as such, the Authority does not have the power to relinquish its control over the tax revenues received to a third party.


There is no requirement in the amendment that the tax revenues received be spent within the tax year received.  Therefore, the ad valorem tax revenues can be spent within any reasonable time as determined by the North Baldwin County Health Care Authority.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Gwendolyn B. Garner, Legal Division, Department of Revenue.
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Attorney General
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Chief, Opinions Division
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