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Honorable William O. Gammill

Coffee County Judge of Probate

P.O. Box 311247

Enterprise, Alabama 36331-1247

Motor Vehicles -- Licenses and Permits - Registration ‑‑ Driver's Privacy Protection Act - Coffee County

No state or county official may allow a representative of a financial institution to review motor vehicle title and related information for any reason other than those specifically stated in the Driver’s Privacy Protection Act, codified at 18 U.S.C. §2721, et seq.

Dear Judge Gammill:


This opinion of the Attorney General is issued in response to your request.

QUESTION NO. 1

Under the Driver's Privacy Protection Act, may a judge of probate allow a representative of a financial institution to review motor vehicle title and related information for any reason other than those reasons specifically stated in paragraphs (b)(3) and (5) of 18 U.S.C. §2721? 

FACTS AND ANALYSIS

The Driver's Privacy Protection Act (“DPPA”) was first enacted by Congress in 1994 and essentially restricts the release of personal information contained in the motor vehicle records of a state or county.  Pryor v. Reno, 998 F. Supp. 1317 (M.D. Ala. 1998), rev’d 171 F. 3d 1281 (11th Cir. 1999), on remand 62 F. Supp. 2d 1301, vacated 528 U.S.1111, 120 S. Ct. 929, 145 L. Ed.2d 807 (2000).  Subsection (a) of 18 U.S.C. §2721 provides:

A State department of motor vehicles, and any officer, employee, or contractor thereof, shall not knowingly disclose or otherwise make available to any person or entity:


1.  personal information, as defined in 18 U.S.C. §2725(3), about any individual obtained by the department in connection with a motor vehicle record, except as provided in subsection (b) of this section; or


2.  highly restricted personal information, as defined in 18 U.S.C. §2725(4), about any individual obtained by the department in connection with a motor vehicle record, without the express consent of the person to whom such information applies, except uses permitted in subsections (b)(1), (b)(4), (b)(6), and (b)(9): Provided, that subsection (a)(2) shall not in any way affect the use of organ donation information on an individual’s driver's license or affect the administration of organ donation initiatives in the States.


18 U.S.C. §2721 (2001) (emphasis added).


From the above-quoted language, it is clear that personal information obtained by a state department of motor vehicles  (which also includes county license-issuing officials) for motor vehicle registration and titling purposes may not be knowingly disclosed or otherwise made available.  The emphasized portion of the above-quoted statute provides that the only exceptions to the prohibition are those exceptions specifically provided in subsection (b) of 18 U.S.C. §2721.  Because the language of 18 U.S.C. §2721, which prohibits knowingly disclosing or otherwise making available personal information about any individual obtained in connection with a motor vehicle record, except as provided in subsection (b) of 18 U.S.C. §2721, is clear and leaves no doubt as to its meaning, the rule of statutory construction to be followed is to "give effect to the Legislative intent as expressed in the language of the statute."  Advertiser Co. v. Hobbie, 474 So. 2d 93 (Ala. 1985); Ex parte Holladay, 466 So. 2d 256 (Ala. 1985); Boswell v. South Cent. Tel. Co., 293 Ala. 189, 301 So. 2d 65 (1974).  When the language of a statute is plain and unambiguous, the statute must be construed to mean exactly what it says.  Sellers v. Picou, 474 So. 2d 677 (Ala. 1985); Ex parte Madison County, 406 So. 2d 398 (Ala. 1981).  The plain language of 18 U.S.C. §2721 manifests a clear intent by Congress that personal information about any individual that is contained in the motor vehicle records of a state agency, or the records of a state’s license-issuing officials, may not be disclosed except as provided in subsection (b) of 18 U.S.C. §2721.

CONCLUSION

To the extent that personal information is obtained by a state department of motor vehicles (which includes county license-issuing officials in Alabama) in connection with such functions as the registration and titling of motor vehicles, such information shall not be disclosed except as specifically provided in subsection (b) of the Driver’s Privacy Protection Act, codified at 18 U.S.C. §2721.

QUESTION NO. 2

May a representative of a financial institution, pursuant to paragraph (3) of subsection (b) of 18 U.S.C. §2721, review motor vehicle title and related records of a county official, which contain personal information about individuals obtained in connection with the titling and registration of motor vehicles?

FACTS AND ANALYSIS


In your request, two specific instances were mentioned with regard to allowing a representative of a financial institution to review motor vehicle title and related information in the possession of a county license-issuing official.  The first instance was a claim under paragraph (3) of subsection (b) of 18 U.S.C. §2721, which provides:

Personal information referred to in subsection (a) 

. . . may be disclosed as follows:

* * *

(3)
For use in the normal course of business by a legitimate business or its agents, employees, or contractors, but only- 

(A)
to verify the accuracy of personal information submitted by the individual to the business or its agents, employees, or contractors; and

(B)
if such information as so submitted is not correct or is no longer correct, to obtain the correct information, but only for the purposes of preventing fraud by, pursuing legal remedies against, or recovering on a debt or security interest against, the individual.

18 U.S.C. § 2721(b) (1996).


As can be seen from the above-quoted exception provided in paragraph (3) of subsection (b), personal information in the possession of a state department of motor vehicles may be disclosed "[f]or use in the normal course of business by a legitimate business," but only to verify the accuracy of personal information submitted by the individual to the business, and only "if such information (submitted by the individual) is not correct or is no longer correct," or for the purpose for obtaining "the correct information, but only for the purposes of preventing fraud by, pursuing legal remedies against, or recovering on a debt or security interest against, the individual." Id. (emphasis added).


Because the DPPA prohibits unauthorized disclosures and, in some instances not only makes it a crime to make such unauthorized disclosures but also establishes a civil remedy for those persons who have had such personal information released other than that as provided by statute, an official or employee of a state department of motor vehicles is entitled to be assured that the person requesting the disclosure will use the information for the purpose specifically authorized under the DPPA.  Thus, to the extent that paragraph (3) of subsection (b) would be utilized, the personal information requested to be disclosed would most certainly have to be on an individual-by-individual basis, and the personal information would already necessarily have to be in the possession of the party seeking verification by disclosure.  To the extent that a claim for disclosure would be made under paragraph (3) of subsection (b), the county official should insure that the disclosure would be for verification purposes only, and would be on an individual case‑by-case basis only.  It is important to realize that whenever a request is made pursuant to paragraph (3) of subsection (b) for verification of information already in the possession of the person seeking disclosure, such request would not authorize widespread access to the motor vehicle records of the license-issuing official.  Instead, because the request would be made on an individual basis, any request made pursuant to paragraph (3) of subsection (b) would be limited solely to the individual under consideration.

CONCLUSION


A financial institution would be considered a "legitimate business" as that term is used in paragraph (3) of subsection (b) of 18 U.S.C. §2721.  Therefore, a representative of a financial institution would be entitled to make a request pursuant to subsection (b)(3) for disclosure of personal information found in motor vehicle title and related records maintained by a county official.  In order to insure that the request would be used only for legitimate purposes, however, the license-issuing official should insure that such request would be limited solely by verification purposes and would be made on an individual-by-individual basis.  In no event should any person seeking such information pursuant to paragraph (3) of subsection (b) of 18 U.S.C. §2721, be allowed unrestricted or unlimited access to or review of all motor vehicle title and related records maintained by a county official. 

QUESTION NO. 3

Pursuant to paragraph (5) of subsection (b) of 18 U.S.C. §2721, may a representative of a financial institution review motor vehicle title and related records of a county official, which contain personal information about individuals obtained in connection with the titling and registration of motor vehicles?

FACTS AND ANALYSIS

The second specific instance mentioned in your opinion request was a claim by a financial institution that it was entitled to have access to motor vehicle title and related records pursuant to paragraph (5) of subsection (b) of 18 U.S.C. §2721, which provides:

Personal information referred to in subsection (a) 

. . . may be disclosed as follows:

* * *

(5)
For use in research activities and for use in producing statistical reports, so long as the personal information is not published, redisclosed, or used to contact individuals. 

18 U.S.C. § 2721(b) (1996).


As can be seen from the above-quoted exception provided in paragraph (5) of subsection (b), personal information in the possession of a state department of motor vehicles may be disclosed "[f]or use in research activities" and "for use in producing statistical reports."  Id.  Aside from the requirement of using the information for the purpose for which disclosure of the information was requested, such as performing research or producing statistical reports, the other major restriction on allowing the disclosure of personal information for such purposes is that "the personal information is not [to be] published, redisclosed, or used to contact individuals."  Id.

Once again, because the DPPA prohibits unauthorized disclosures, to the extent that subsection (b)(5) would be utilized, the county official should insure that such disclosure would be for the purposes requested.  In other words, a state or county official who has custody of motor vehicle records and related information, who receives a request for a disclosure under subsection (b)(5), should take whatever steps are necessary to insure that any request for access to motor vehicle records in their custody (and therefore disclosure of personal information) would be for legitimate "research activities and for use in producing statistical reports."  Id.  Furthermore, the official would be entitled to require that the person making such request give sufficient assurances and sureties that the person requesting the disclosure understands that such “personal information is not [to be] published, redisclosed, or used to contact individuals.”  Id.
CONCLUSION


Personal information obtained by a state or county official in the administration of motor vehicle laws, such as motor vehicle titling and registration records, may release "personal information," as that term is defined in the DPPA, "[f]or use in research activities and for use in producing statistical reports," so long as the personal information is not published, redisclosed, or used to contact individuals.  The official would be entitled to require that the person making such request give sufficient assurances that the information will be used for the purposes stated and that the personal information will not be published, redisclosed, or used to contact individuals.

QUESTION NO. 4

If a financial institution can obtain personal information under the DPPA for permitted disclosure, may the institution obtain the information without the express consent of the individuals concerned?

FACTS AND ANALYSIS

When the DPPA was enacted, Congress manifested its intent as to which circumstances would require that an individual be notified where "personal information" was either requested or disclosed.  Subsection (d) of 18 U.S.C. §2721 provides:

A State motor vehicle department may establish and carry out procedures under which the department or its agents, upon receiving a request for personal information that does not fall within one of the exceptions in subsection (b), may mail a copy of the request to the individual about whom the information was requested, informing such individual of the request, together with a statement to the effect that the information will not be released unless the individual waives such individual's right to privacy under this section.  

18 U.S.C. § 2721(d) (1996).


As previously established, the DPPA provides certain specific exceptions from the prohibition of releasing "personal information" found in a state's motor vehicle records.  These exceptions are specifically found in subsection (b) of 18 U.S.C. §2721.  Subsection (d) establishes a "waiver procedure" when a state motor vehicle department receives a request "that does not fall within one of the exceptions in subsection (b)," for notifying the individual, about whom the information has been requested, of the request.  Id.  From the emphasized portion of the above-quoted statute, however, it is clear that if the disclosure is made pursuant to one of the "exceptions in subsection (b)," then the "waiver procedure" established by Congress for notifying an individual that a request has been made concerning the individual's personal information would not be applicable.  Furthermore, Congress amended the DPPA in 2000 to specifically provide:


(e) Prohibition on conditions. -- No State may condition or burden in any way the issuance of an individual's motor vehicle record as defined in 18 U.S.C. 2725(1) to obtain express consent.  Nothing in this paragraph shall be construed to prohibit a State from charging an administrative fee for issuance of a motor vehicle record.  

18 U.S.C. § 2721(e) (2001).


From a reading of the above-quoted amendment of the DPPA, it is clear that no condition may be imposed by a state "in any way (on) the issuance of an individual's motor vehicle record" by obtaining the express consent of the individual.  Therefore, it is the opinion of this Office that because the DPPA specifically states that requests made pursuant to subsection (b) do not require that an individual be notified wherein a request concerning personal information involving the individual has been made, and because the amendment to the DPPA specifically provides that no disclosure of personal information "may be conditioned upon express consent," whenever a request is received pursuant to subsection (b) of 18 U.S.C. §2721, such information may be released without the express consent of the individuals concerned.  On the other hand, nothing prohibits you from providing the individual with notice of the inquiry.

CONCLUSION


Whenever a state or county official who has custody of motor vehicle records receives a request for disclosure of "personal information," as that term is defined in the DPPA, and the request is made pursuant to subsection (b) of 18 U.S.C. §2721, such information may be released without the express consent of the individuals concerned.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact John J. Breckenridge, Legal Division, Department of Revenue.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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