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Honorable C. Mark Erwin

Attorney, Town of Creola

Satterwhite & Erwin

Post Office Box 1308

Mobile, Alabama  36633-1308

Mobile County – Public Notice – City Councils – Municipalities – Public Meetings

Twenty-four hours’ notice is not required for a special meeting of the Creola Town Council called by at least two council members. In order for two council members to call a special meeting without 24 hours’ notice, however, the presiding officer of the municipality must fail or refuse to call a special meeting when requested.

If a notice calling a special meeting states that it is replacing a cancelled regular meeting, the council may discuss business it would discuss at a regular meeting, and the introduction of new ordinances for consideration by the council would constitute regular business.

Dear Mr. Erwin:


This opinion of the Attorney General is issued in response to your request on behalf of the Town of Creola.

QUESTION ONE


Under section 11-43-50 of the Code of Alabama and Creola Code § 2-33, is 24 hours’ notice required to conduct a meeting held at the request of at least two council members? 

FACTS AND ANALYSIS


Your opinion request states that section 2-33 of the Creola Code of Ordinances states, as follows, regarding special meetings:


Special meetings of the council may be held at the call of the mayor by serving notice to each member of the council not less than 24 hours before the time set for such special meet​ings; or special meetings may be held as pro​vided by Code of Alabama section 11-43-50, whenever two council members request in writing that the presiding officer call a meeting; upon the failure of the presiding officer to call such a meeting when requested, the two council mem​bers making the request shall have the right to call such a meeting.

Creola, Ala., Code of Ordinances § 2-33 (1999).


Section 11-43-50 of the Code of Alabama provides:


There shall be at least two regular meet​ings of the council in each month, except that in towns, as defined in section 11-40-6, there shall be at least one regular meeting of the council in each month; but provided, however, the council of any town may, by ordinance, mandate at least two regular meetings of the council in each month, and the presiding officer shall call special meetings whenever in his opinion the public interest may require it and whenever two alder​men or the mayor request him in writing to call such meeting.   Upon the failure or refusal of the presiding officer to call such meeting when requested, the two aldermen or the mayor making the request shall have the right to call such meeting. 

ALA. CODE § 11-43-50 (1989) (emphasis added). 


Section 2-33 of the Creola Code provides that special meetings of the council may be called in two ways: (1) at the call of the mayor by serving notice to each member of the council not less than 24 hours before the time set for the special meeting; (2) as provided in section 11-43-50 of the Code of Alabama, whenever two council members request in writ​ing that the presiding officer of the council call a meeting. Section 11-43-50 of the Code of Alabama provides that two aldermen shall have the right to call a special meeting of the council if the presiding officer fails or refuses to call such a meeting.  Id.  Neither section 11-43-50 nor the Creola Code of Ordinances requires twenty-four hours’ notice for special meetings called by at least two council members of the Creola Town Council.  In order for two council members to call a special meeting with​out 24 hours’ notice, however, the presiding officer of the municipality must fail or refuse to call a special meeting when requested.


While twenty-four hours’ notice is not required for a special meet​ing called by at least two council members, reasonable notice of the meeting must be given. The Supreme Court of Alabama has held that the Alabama Sunshine Law requires that the public be given reasonable notice to meetings that must be public.  Slawson v. Alabama Forestry Comm’n, 631 So. 2d 953, 959 (Ala. 1994).   The Court stated that “the public must be given a reasonable opportunity to be aware of the place where the notice will be posted; and the time, date, and place of the meeting must be available to the public upon reasonable inquiry.” Id.   When special cir​cumstances arise or a meeting is called for emergency circumstances, the council must give such notice as is reasonable under the circumstances, unless giving notice is impractical. See id.  

CONCLUSION


Twenty-four hours’ notice is not required for a special meeting called by at least two council members of the Creola Town Council. In order for two council members to call a special meeting without 24 hours’ notice, however, the presiding officer of the municipality must fail or ref​use to call a special meeting when requested.

QUESTION TWO


Under the Creola Code of Ordinances, does the introduction of new ordinances for consid​eration by the council constitute regular busi​ness?  

FACTS AND ANALYSIS


Generally, at a special meeting, the council should discuss only the subjects specified in the meeting notice. If a notice calling a special meeting states that it is replacing a cancelled regular meeting, the council may discuss business it would discuss at a regular meeting, and the intro​duction of new ordinances for consideration by the council would consti​tute regular business.  Section 2-36 of the Creola Code of Ordinances specifies the order of business at council meetings.  The council could follow this order of business at a regular meeting or at a special meeting that replaces a regular meeting. 

CONCLUSION


If a notice calling a special meeting states that it is replacing a can​celled regular meeting, the council may discuss business it would discuss at a regular meeting, and the introduction of new ordinances for consid​eration by the council would constitute regular business.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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