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Honorable Joseph F. Busta, Jr., President

Alabama Institute for Deaf and Blind

Post Office Box 698

205 East South Street

Talladega, Alabama 35161

Alabama Institute for Deaf and Blind – State Use Law - Education - Competitive Bid Law

The Alabama Institute for Deaf and Blind (“AIDB”) may sell “blind-made” products to state agencies without complying with the competitive bid laws of the State.  

The AIDB may sell non-blind-made items in a manner that is consistent with the manner in which other schools and universities in the State sell similar items in their campus bookstores or office supply stores.

If the AIDB engages in the marketing and selling of non-blind-made products on a wider scale, it may violate section 93 of the Constitution of Alabama and its prohibitions against the state becoming “interested in any private or corporate enterprise.”

Dear Dr. Busta:


This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Institute for Deaf and Blind.

QUESTION


Are there any prohibitions to the Alabama Institute for the Deaf and Blind (“AIDB”) oper​ating a combined bookstore, office supply store, and State Use sales operation, advertising and selling to its State Use Law and other customers via the Internet, catalogues, or other traditional means?

FACTS AND ANALYSIS


In your letter of request, you provide the following information:


A couple of years ago, the Alabama Insti​tute for Deaf and Blind purchased and renovated a building in Talladega for the purpose of con​solidating and streamlining a number of activi​ties.  In particular, the purchase of textbooks, office and classroom supplies (both blind-made and other), and instructional materials were com​bined under one roof.  In an effort to merge inventories and increase the employment of per​sons who are blind, Alabama Industries for the Blind was given the responsibility to operate all of these AIDB activities through an Institute store.  The store is funded from sales and oper​ates as a traditional campus bookstore and class​room and office supply store found on other Ala​bama postsecondary campuses.  It provides store, catalog, and Internet purchases primarily to AIDB postsecondary programs and K-12 schools, local K-12 public schools, and other state agen​cies.  AIDB is audited by the Higher Education Division of the State Examiner’s Office.


A wide variety of blind-made items (State Use Law) and other items are sold, typical of those sold in many campus bookstores and cam​pus office supply stores.  Catalogs clearly iden​tify for state agencies those items available with​out bid under the State Use Law.


Specific provisions of state law give the sale of these items special status.  For example, they are exempt from the provisions of the competi​tive bid law:

 
     (a) . . . [T]he competitive bidding require​ments of this article shall not apply to: 

* * *


     (6) Purchases of products made or manufac​tured by the blind or visually handicapped under the direction or supervision of the Alabama Institute for Deaf and Blind in accordance with Sections 21-2-1 to 21-2-4, inclusive. 

ALA. CODE § 41-16-51(a)(6) (2000).  


Pursuant to section 21-2-1:


The Department of Adult Blind and Deaf of the Alabama Institute for Deaf and Blind . . . is authorized: 


* * *


(3) To aid blind, visually handicapped, deaf and severely handicapped persons in secur​ing employment, in developing home industries and in marketing their products. 


(4) To act as the agent or salesman of workshops or other nonprofit agencies employing blind, visually handicapped, deaf and other severely handicapped persons in the state under the supervision of such department in the mar​keting  of their products and services.   In order to carry out the duties hereby imposed, the Department of Adult Blind and Deaf shall issue a descriptive catalogue showing in detail such arti​cles as are, or may be, produced under its super​vision, and shall furnish copies thereof to all purchasing agents for any state department, agency or institution and to the purchasing agents of the political subdivisions of the state and to other parties who may be interested.   Upon receipt of requisitions for goods or services from the purchasing agents of the various state departments, agencies and institutions or the pur​chasing agents of the political subdivisions of the state or other parties, the department shall dis​tribute such orders among workshops and other nonprofit agencies under its supervision.   The department shall keep accurate records showing the receipts from the sale of such products and services and all disbursements therefrom. 

ALA. CODE § 21-2-1 (1997).  This section clearly authorizes the AIDB to market the products produced by blind vendors through the use of the Internet, a catalogue, or any other traditional method.  Section 41-16-51 of the Code of Alabama authorizes state agencies to purchase these blind-made products without engaging in the competitive bidding process that governs other purchases by public entities.


This exemption from the competitive bid laws of the State is restricted to those products “made or manufactured by the blind or visually handicapped under the direction or supervision of the Alabama Institute for Deaf and Blind.”  ALA. CODE § 41-16-51 (2000).  State law defines which products fall within this exemption as follows:


No representation shall be made that a product or service is "blind-made" unless the manufacturer employs blind persons to an extent constituting not less than 75 percent of the total hours worked by personnel engaged in the direct labor, production or manufacture of blind-made products or services.  Direct labor production shall mean all work required for the preparation, processing and packing, but not including super​vision, administration, inspection and shipping or the production of the materials from which the finished product is manufactured. 

ALA. CODE § 21-1-60 (1997).  Products that fail to meet this definition and are, therefore, not “blind-made” could not be sold by the AIDB to state agencies without complying with the competitive bid laws of the State.  Although nothing in state law restricts the sale of non-blind-made items by the AIDB, in a manner that is consistent with the manner in which other schools and universities in the State sell similar items in their campus bookstores or office supply stores, if the AIDB engages in the marketing and selling of non-blind-made products on a wider scale, it may violate section 93 of the Constitution and its prohibitions against the state becoming “interested in any private or corporate enterprise.”  ALA. CONST. amend. 58.

CONCLUSION


The AIDB may sell “blind-made” products to state agencies without complying with the competitive bid laws of the State.  The AIDB may sell non-blind-made items in a manner that is consistent with the manner in which other schools and universities in the State sell similar items in their campus bookstores or office supply stores.  If the AIDB engages in the marketing and selling of non-blind-made products on a wider scale, it may violate section 93 of the Constitution of Alabama and its prohibitions against the state becoming “interested in any private or corporate enter​prise.”


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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