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Honorable James P. Graham, Jr.

Attorney for City of Phenix City

Post Office Box 3380

Phenix City, AL  36868-3380

Employees, Employers, Employment – Merit System – Municipalities - Russell County

Employees classified under Section 1.03(C) of the merit system rules and regulations of Phenix City serve at the pleasure of the city manager.  

These positions are unclassified and not entitled to the rights and benefits of the merit system.  

According to the merit system rules and regulations, unclassified positions within a particular class are to be abolished first, before classified employees, in the event that the city must reduce its work force.  

Section 12.02(A) does not mean that the city must lay off all unclassified employees across the board before any classified employees are laid off.

Dear Mr. Graham:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Phenix City.

QUESTION


Do employees classified under subsection C of Section 1.03 of the merit system rules and regulations of Phenix City, Alabama, serve at the pleasure of the city manager?

FACTS AND ANALYSIS


The mayor and city council are in a budget and financial crisis that may require a reorganization of city government.  This reorganization may include the need to consolidate or abolish certain positions as they now exist.  It may also become necessary to terminate department heads.  Phenix City has implemented merit system rules and regulations.


Section 1.03 of the Phenix City merit system rules and regulations states:


The Classified Service shall comprise all positions in the city except the following:

A. City Manager


B. Aides to the City Manager, in operation of his or her immediate office.


C. The directors of departments appointed by the City Manager and superintendents of divisions appointed by department heads.


D. Members of advisory boards, commissions and committees appointed by the Council or the City Manager.


E. Persons employed in casual employment for brief periods, but not in excess of ninety (90) days because of temporary increase in volume of work or emergency conditions.


F. Persons under contract to conduct special studies or perform special surveys or services.


G. City Clerk.


H. City Attorney.


I. Municipal Court Judge.


The determination of the Personnel Board shall be final as to whether offices and positions are under the Classified Service.  Temporary and provisional employees shall be appointed in accordance with the provisions of the Merit Sys​tem Rules and Regulations but shall not be enti​tled to the rights and privileges of the Merit System employees.

City of Phenix City Merit System Rules and Regulations 1.03, 2 (effective March 1, 1994).


According to Section 1.03(C) of the Phenix City merit system, directors of departments appointed by the city manager and super​intendents of divisions appointed by department heads are unclassified employees, and therefore, are not entitled to the rights and privileges of the merit system.  Essentially, those employees serve at the pleasure of the city manager and are not entitled to the safeguards of the merit sys​tem.


The Phenix City merit system rules and regulations have a provision concerning a reduction in force and the process by which jobs are abol​ished.  Section 12.02 of the merit system rules and regulations states:

A. When it becomes necessary to reduce a class of employees in a department or division because of lack of funds, shortage of work, or the abolition of a position due to changes in organization or other causes, employees shall be laid off on the basis of the following three factors to be weighed equally: length of serv​ice in a class, length of service with the city, and the performance appraisals for the last three years of service (or for the entire period if the employee has been employed for less than three years).  All temporary, provisional, limited term, and probationary employees shall be separated before any permanent employees are reduced.

City of Phenix City Merit System Rules and Regulations 12.02, 45 (effec​tive March 1, 1994).


Section 12.02(A) provides for the abolition of unclassified employ​ees before any classified employees’ jobs are eliminated.  This means that all temporary, provisional, limited term, and probationary employees under Section 12.02(A), within a particular class of employees in a department or division, are to be laid off before any classified positions.  While 12.02(A) refers to temporary employees, which are exempted from classified service under Section 1.03(E), it does not refer to directors of departments, the city clerk, city attorney, municipal judge, and others who are excepted under Section 1.03.  Therefore, Section 12.02(A) should apply to the class of employees to be reduced and does not mean that all unclassified employees across the board must be separated before any classified employees.

CONCLUSION


Employees classified under Section 1.03(C) of the merit system rules and regulations of Phenix City serve at the pleasure of the city man​ager.  These positions are unclassified and not entitled to the rights and benefits of the merit system.  According to the merit system rules and regulations, unclassified positions within a particular class are to be abolished first, before classified employees, in the event that the city must reduce its work force.  Section 12.02(A) does not mean that the city must lay off all unclassified employees across the board before any classi​fied employees are laid off.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Rebecca Griffin of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/RCG
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