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Honorable Riley Boykin Smith

Commissioner

Department of Conservation

64 North Union Street, Room 449

Montgomery, Alabama  36130
Conservation Department - Land Sale Law - Leases - State Lands

Act No. 95-280, known as the Competitive Land Sale Act, does not govern an exchange of leasehold interests by a department or agency of the State of Alabama when the exchange involves the acquisition by the State of Alabama of a leasehold interest equal or greater in value than the leasehold interest conveyed and no cash consideration is paid to the State of Alabama.

Dear Mr. Smith:


This opinion of the Attorney General is issued in response to your request on behalf of the Department of Conservation.

QUESTION


Assuming appraised values in equal amounts are obtained concerning two property interests that are to be exchanged between the state and a private individual, would the relin​quishment of a portion of a leasehold property held by the private individual from the state, in exchange for the extension of the term of lease on another portion of the leasehold property held by the private individual, constitute an exchange of interests in real property exempt from the pro​visions of the State Land Sales and Leasing Act?

FACTS AND ANALYSIS


In Attorney General’s Opinion No. 96-00257, this Office stated that Act No. 95-280, known as the Competitive Land Sale Act, was intended to apply to property sold or leased involving cash consideration.  That opinion further stated:


It does not appear, however, that the Act was intended to apply to an exchange of lands where the exchange did not involve the providing of any cash consideration to the State of Ala​bama.  Where the State of Alabama or any agency or department thereof is acquiring prop​erty that is equal or greater in value than the property to be conveyed by the state, and no cash consideration is given to the state, it does not appear that the Act applies.  Under those circum​stances, the exchange would not fall within the sale or lease of state-owned property contem​plated by Act No. 95-280.

A.G. Opinion to Honorable James D. Martin, Commissioner, Department of Conservation and Natural Resources, dated July 12, 1996, A.G. No. 96‑00257.


In the instant request, you relate that the Department of Conserva​tion proposes to extend the term of the lease on property that Jim Brown leases from the State in exchange for Jim Brown relinquishing his lease​hold rights on another piece of property he leases from the State.  You relate that your question assumes that the appraised values of the interests are equal in value.


Assuming that the value of the leasehold interest the State receives back from Jim Brown is greater than or equal in value to the extension of the leasehold interest that the State proposes to grant to Jim Brown, then the proposed transaction appears to be within the scope of that type trans​action contemplated by A.G. Opinion No. 96-00257.  The fact that in the instant situation the State proposes to swap leasehold interests rather than title interests in land does not take the proposed transaction outside of this Office’s opinion in 96-00257.  In that opinion, this Office stated:


The intent of the legislature in enacting Act No. 95-280 was to ensure that the State and its departments and agencies receive the fair and maximum amount possible in the sale or lease of lands owned by the State and that such sale or lease of land be public.  Because of this merito​rious intent, this Office recommends that certain steps be taken in the exchange of lands by the State to provide for compliance with the spirit of Act No. 95-280.  Therefore, we recommend that parcels of real property to be exchanged be appraised by a real estate appraiser licensed by the State Board of Appraisers to make certain that the value of the land to be received by the State in the exchange is of equal or greater value than the land to be transferred by the State.  The head of the State agency or department involved in the exchange of land should certify to the Governor that the exchange of property is in the best interest of the State, and that the property to be received by the State is equal or greater in value than the property the State is going to transfer.  Such an exchange should be advertised and posted as provided in Section 6 of Act No. 95-280, prior to the time the exchange is made, and the terms of the exchange should be a matter of public record.

Id. at 2-3.


In the proposed exchange of leasehold interests, it is, of course, your responsibility to make certain that the value of the leasehold interest received by the State is equal or greater in value than the leasehold inter​est to be transferred by the State.  Following all of the above steps would be one way to satisfy that requirement.

CONCLUSION


Act No. 95-280, known as the Competitive Land Sale Act, does not govern an exchange of leasehold interests by a department or agency of the State of Alabama when the exchange involves the acquisition by the State of Alabama of a leasehold interest equal or greater in value than the leasehold interest conveyed and no cash consideration is paid to the State of Alabama.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Jeffery H. Long of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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