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Honorable Larry Bennich

Chairman, Morgan County Commission

302 Lee Street NE

P. O. Box 668

Decatur, AL  35602

County Commissions – Nepotism – County Employees – Sheriffs – Morgan County

The employment of a telecommunications officer who serves as a dispatcher in the sheriff’s office and who is not a deputy is subject to the county personnel policies, including the nepotism provisions.

Dear Mr. Bennich:


This opinion of the Attorney General is issued in response to your request on behalf of the Morgan County Commission.

QUESTION


Is the employment of a telecommunications officer by the sheriff subject to county personnel policies that generally apply to county employ​ees?

FACTS AND ANALYSIS


The Morgan County Commission adopted a personnel policy appli​cable to all Morgan County employees, with certain limited exceptions.  Section 12 of the policy concerns nepotism and states, in pertinent part, as follows as set forth in your request:

It is the policy of the County that no person shall be given a regular, full-time or part-time appointment in the same department with a close relative already holding a probationary or regular appointment or who is a close relative of any member of the County Commission.  A ‘close relative’ is a spouse, child, parent, grandchild, grandparent, brother, sister, niece, nephew, uncle, aunt, half-brother or sister, and the spouse of any of these.  All relationships shall include those arising from adoption.

Close relatives will not be hired by the County unless approved by the County Commission by unanimous vote recorded as part of its official proceedings.

An individual will not be hired into or promoted to a position where he or she directly or indi​rectly supervises or is supervised by a close relative.

Morgan County Personnel Policy Manual 39 (1996).


The Sheriff of Morgan County hires telecommunications officers who operate as dispatchers in the sheriff’s office.  These dispatchers are generally not deputized.  A sheriff is an executive officer of the State.  Parker v. Amerson, 519 So. 2d 442 (Ala. 1987).  Deputies hired by the sheriff act as alter egos of the sheriff and, therefore, deputies are exempt from the county personnel policies.  Whitten v. Lowe, 677 So. 2d 778, 780 (Ala. Civ. App. 1995).  The sheriff also appoints jailers for whose acts the sheriff is civilly responsible.  ALA. CODE § 14-6-1 (1995).  This Office has held that, because the sheriff is civilly responsible for the acts of the jailers he appoints, the jailers act as a legal extension of the sheriff and are exempt from the county personnel rules and policies under the author​ity of Whitten v. Lowe.  Opinion to Honorable T. Joe Faust, Chairman, Baldwin County Commission, dated July 5, 2001, A.G. No. 2001-215.  This Office has also held that clerical employees and dispatchers hired by the sheriff are not law enforcement officers or peace officers, but are gen​erally considered county employees and, thus, subject to the county per​sonnel policies.  Opinion to Honorable Jack Page, Member, House of Rep​resentatives, dated April 29, 1996, A.G. No. 96-00200.  Accordingly, a telecommunications officer who serves as a dispatcher in the sheriff’s office and who is not a deputy is subject to the county personnel policies, including the nepotism provisions.

CONCLUSION


The employment of a telecommunications officer who serves as a dispatcher in the sheriff’s office and who is not a deputy is subject to the county personnel policies, including the nepotism provisions.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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