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Honorable Jack B. Venable

Member, House of Representatives

P. O. Box 780730

Tallassee, Alabama  36078

Prayer - Schools - Athletics and Sports - Elmore County

A Bible Club at a public high school is entitled to use a private public address system at a school-sponsored athletic event to the same extent as other persons and organizations have been or are allowed to do so.

Dear Representative Venable:


This opinion of the Attorney General is issued in response to your request.

QUESTION


May the Bible Club of Tallassee High School pray before the football games using a sound system apart from the public address sys​tem that belongs to the school?

FACTS AND ANALYSIS


This Office has issued a set of guidelines to advise school officials regarding which religious activities and speech they may allow and which they may not allow.  The first item listed under “Permissible Activities in General” is:

Students may voluntarily engage in indi​vidual or group prayer during non-instructional time or at school-sponsored events.  This includes individual or group prayer before or after athletic events.  School officials (e.g., coaches) should neither encourage nor discourage individual or group prayer.  Organization or direction of a prayer by a school official would not be appropriate; this also means that school officials should not hold a student election for the purpose of choosing a student to give a prayer at a school-sponsored event.

The United States Supreme Court has held that schools must permit religious speech to the same extent that it permits other speech.  Widmar v. Vincent, 454 U.S. 263 (1981).  The promulgation and implementation of “equal access” policies must be compatible with the so-called Lemon test:


First, the [governmental policy] must have a secular legislative purpose; second, its princi​pal or primary effect must be one that neither advances or inhibits religion; . . . finally, the [policy] must not foster “an excessive govern​ment entanglement with religion.”

Id. at 271.  The application of this equal access principle was extended to also include elementary schools earlier this year when the United States Supreme Court decided Good News Club v. Milford Cent. Sch., 121 S. Ct. 2093 (2001).


No court has ever found that such policies regarding religious speech must be written.  Instead, a school may be found to have created such a policy based on its past actions in either allowing or disallowing the use of private public address systems at athletic events.  To the same extent that the school has allowed the use of private public address sys​tems at its athletic events by any group, the Bible Club is now entitled to do so.  The Court has also issued warnings that the government, its actors, and its schools should avoid becoming entangled in regulating this speech.  See Santa Fe Indep. Sch. Dist. v. Doe, 120 S. Ct. 2266 (2000).

CONCLUSION


A Bible Club at a public high school is entitled to use a private public address system at a school-sponsored athletic event to the same extent as other persons and organizations have been or are allowed to do so.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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