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Honorable John R. Phillips

City Attorney

City of Oxford

AmSouth Building 

Suite 810

Anniston, Alabama  36201-5672

Public Purpose – Municipalities - Funds - Calhoun County

If the Oxford City Council finds that the appropriation of city funds to the Cheaha Regional Mental Health/Mental Retardation Board for use by Rainbow Omega to secure matching federal funds is a public purpose, the city may lawfully make such an appropriation.

Dear Mr. Phillips:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Oxford.

QUESTION


Can the City of Oxford appropriate public funds to Rainbow Omega, Incorporated, a non-profit charitable corporation?


FACTS AND ANALYSIS


In your letter of request, you provide the following information:


Rainbow Omega, Inc., has requested the Council of the City of Oxford, Alabama, to appropriate $15,000 annually to the organization so that this appropriation can be used in securing matching federal funds.

*  *  *


The organization provides residential care for mentally disabled individuals and is located in Talladega County.


Rainbow Omega has requested that the appropriation be sent to the Cheaha Regional Mental Health/Mental Retardation Board, Inc., which was created under Act No. 310 passed by the Legislature on September 5, 1967.

*  *  *


According to its articles of incorporation, Cheaha serves Clay, Talladega and Coosa Coun​ties, and Lineville, Ashland, Wadley, Wedowee, Roanoke, Childersburg, Talladega, Sylacauga, Goodwater and Rockford.  The City of Oxford is not a member of Cheaha.

*  *  *


In light of section 94 of the Alabama Con​stitution, the city does not wish to obligate itself until a decision is received from your office.


As you correctly point out, section 94 of the Constitution of Ala​bama, as amended by Amendment No. 558, prohibits a municipality or county from granting money to a private person, corporation, or associa​tion.  ALA. CONST. art. IV, § 94; ALA. CONST. amend. 558.  


The Supreme Court of Alabama, however, has interpreted the lan​guage of sec​tions 93 and 94 of the Constitution of Alabama as permitting appropriations of public funds to private persons, corporations, or asso​ciations when the appropriation is used for a public purpose.  ALA. CONST. art. IV, § 93; ALA. CONST. art. IV, § 94; Slawson v. Alabama For​estry Comm’n, 631 So. 2d 953 (Ala. 1994).  In Slawson v. Alabama For​estry Commission, the Supreme Court of Alabama determined that section 94, as amended, is not violated when funds of a subject govern​mental entity are appropriated for a "public purpose":


In Opinion of the Justices No. 269, 384 So.2d 1051, this Court was asked whether the appropriation of state funds to nonstate agencies and organizations was for a “public purpose” and, thus, did not violate §§ 93 and 94 of our constitution . . . [G]enerally speaking, a public purpose “has for its objective the promotion of public health, safety, morals, security, prosper​ity, contentment, and the general welfare of the community.”  384 So.2d at 1053 (citations omit​ted).

"The paramount test should be whether the expenditure confers a direct public benefit of a reasonably general character, that is to say, to a significant part of the public, as dis​tinguished from a remote and theo​retical benefit. . . .  The trend among the modern courts is to give the term ‘public purpose’ a broad expansive definition.”

Id.  “[T]he question of whether or not an appro​priation was for a public purpose [is] largely within the legislative domain rather than within the domain of the courts.”

Slawson, 631 So. 2d at 956 (Ala. 1994).

As stated by the Supreme Court, the determination of whether an appropriation is for a public purpose is a legislative one.  Therefore, the City Council must determine if the appropriation of funds to Cheaha Regional Mental Health/Mental Retardation Board is for a public purpose that benefits the citizens of the City of Oxford under the guidelines set out in the above-quoted portion of Slawson v. Alabama Forestry Commis​sion.  If the Oxford City Council concludes that it is, the city may law​fully make such an appropriation.

CONCLUSION


If the Oxford City Council finds that the appropriation of city funds to the Cheaha Regional Mental Health/Mental Retardation Board for use by Rainbow Omega to secure matching federal funds is a public purpose, the city may lawfully make such an appropriation.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:
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CAROL JEAN SMITH

Chief, Opinions Division

BP/CJS/TRK
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