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Honorable Lesley Vance

Member, House of Representatives

Post Office Box 1429

Phenix City, Alabama 36868

Coroners - County Commissions - Expense Allowance - Russell County

Act No. 2001-641 authorizes the Russell County Commission to increase the expense allowance of the full-time coro​ner in Russell County by $5000.

Act No. 2001-641 requires the Rus​sell County Commission to provide health insurance for the Russell County coroner.  The premiums of the insurance must be deducted from the coroner’s expense allowance.

Dear Representative Vance:


This opinion of the Attorney General is issued in response to your request.

QUESTION


Whether, pursuant to Senate Bill 575 of the 2001 Regular Session, the Russell County Com​mission is required to increase the Russell County coroner’s expense allowance by an amount equal to the costs of his or her health insurance.

FACTS AND ANALYSIS


Senate Bill 575 of the 2001 Regular Session, the companion bill to House Bill 759 about which you asked, is now codified as Act No. 2001-641 (“the Act”).  It was enacted by the Alabama Legislature and became law on May 20, 2001.  This local law only has application in Russell County and, in section 3, provides that:


Effective retroactively to October 1, 2000, subject to the approval of the Russell County Commission, a full-time coroner shall receive an expense allowance of five thousand dollars ($5,000) per month payable out of the county general fund to reimburse the coroner for the expenses incurred in the operation of the office of coroner.

*  *  *


The county commission shall provide health insurance for the coroner.  The costs of the health insurance shall be deducted from the expense account of the coroner.

2001 Ala. Acts No. 2001-641.


The Act grants the Russell County Commission the authority to grant the full-time coroner in Russell County an increase in his or her expense allowance of $5000 per month.  Because of the mandatory nature of this language, the county commission may either grant the coroner a $5000 increase in his expense allowance or it may grant him no increase.  There is no discretionary language that would enable the county commis​sion to grant the coroner any other lesser amount.  The decision of whether to grant this increase lies exclusively within the discretion of the county commission.  


The Act also requires that the county commission provide the coro​ner with health insurance, the costs of which are to be deducted from the coroner’s expense allowance.  The county commission may, but does not have to, increase the amount of the coroner’s expense allowance by an amount that equals the costs of the health insurance premiums. Regardless of the amount by which the coroner’s expense allowance is increased, the costs of the coroner’s insurance premiums must be deducted from the coroner’s expense allowance.

CONCLUSION


Act No. 2001-641 authorizes the Russell County Commission to increase the expense allowance of the full-time coro​ner in Russell County by $5000.


Act No. 2001-641 requires the Russell County Commission to pro​vide health insurance for the Russell County coroner.  The premiums of the insurance must be deducted from the coroner’s expense allowance.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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