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Honorable Billy R. Weathington Jr.

County Attorney

Weathington & Moore, P.C.

P.O. Box 310

2603 Moody Parkway, Suite 200

Moody, AL 35004

Counties – Supplements – Court Reporters – St. Clair County - 

County Commissions

The St. Clair County Commission should pay to the official court reporters of the Thirtieth Judicial Circuit the amount of the salary supplement provided in Act No. 2000-780. 

The St. Clair County Commission may not pay to the official court reporters of the Thirtieth Judicial Circuit the salary supplements pro​vided in Act No. 2000-440.

Dear Mr. Weathington:


This opinion of the Attorney General is issued in response to your request on behalf of the St. Clair County Commission.

QUESTION ONE


What is the amount of the supplement to be paid by the St. Clair County Commission to the court reporters of the Thirtieth Judicial Circuit?

FACTS AND ANALYSIS


Prior to the 2000 legislative session, Blount and St. Clair Counties composed the Thirtieth Judicial Circuit.  Act No. 2000-765 of the Ala​bama Legislature created the Forty-first Judicial Circuit consisting of Blount County.  2000 Ala. Acts No. 2000-765.   The act provides that the previously existing Thirtieth Judicial Circuit shall continue as such, con​sisting of St. Clair County. 2000 Ala. Acts No. 2000-765.   The act pro​vides for the salary and salary supplements of the circuit judges and the district attorneys of the Thirtieth and Forty-first Judicial Circuits, but does not address salary or salary supplements of official court reporters.  Act No. 2000-765 became effective immediately upon its passage and approval by the Governor.  The Governor signed this act into law on May 25, 2000. 


Also during the 2000 legislative session, the Legislature provided salary supplements for official court reporters in Blount and St. Clair Counties. Act No. 2000-440 increases the county supplements for court reporters of the Thirtieth Judicial Circuit by an additional $3175 per annum and provides that the salary supplements shall be paid from the treasury of Blount County.  2000 Ala. Acts No. 2000-440.  The act became effective on August 1, 2000.  Act No. 2000-780 increases the county salary supplements for court reporters for the Thirtieth Judicial Circuit in amounts necessary to provide each court reporter with a county salary supplement of $5000 per annum.  2000 Ala. Acts No. 2000-780.  These salary supplements shall be paid from the treasury of St. Clair County. 2000 Ala. Acts No. 2000-780. This act became effective on August 1, 2000.


Your opinion request states that, prior to the creation of the Forty-first Judicial Circuit, there were two official court reporters serving the Thirtieth Judicial Circuit.  Each official court reporter of the Thirtieth Judicial Circuit had been receiving a salary supplement from both Blount and St. Clair Counties.  Your request also states that the official court reporters for the Thirtieth Judicial Circuit have requested that the St. Clair County Commission pay them a salary supplement equivalent to the total supplement being paid by the Blount County Commission and the St. Clair County Commission.  


The general rule of statutory construction is that, in resolving con​flict between statutory provisions, whenever possible, statutes must be construed in pari materia in light of their application to the same general subject matter.  Opinion of the Justices No. 334, 599 So. 2d 1166, 1168 (Ala. 1992).  Where statutes on the same subject matter cannot be recon​ciled, however, the last expression of the Legislature must prevail.  State v. Bryan, 285 Ala. 247, 231 So. 2d 118, 121 (1970).  The Supreme Court of Alabama has stated that “when the provisions of two statutes are directly repugnant and can​not be reconciled, it must be presumed that the legislature intended an implied repeal, and the later statute prevails as the last expression of the legislative will.”  Fletcher v. Tuscaloosa Fed. Sav. & Loan Ass’n, 294 Ala. 173, 177, 314 So. 2d 51, 55 (1975).  While the Legislature did not expressly repeal Act No. 2000-440, this Office must presume that, when the Legislature enacted Act No. 2000-765, it repealed by implication Act No. 2000-440 with respect to the salary supplements of the court reporters of the Thirtieth Judicial Circuit paid from the treasury of Blount County.  Therefore, it is the opinion of this Office that the court reporters of the Thirtieth Judicial Circuit may not receive the salary sup​plement designated to be paid from the Blount County treasury pursuant to Act No. 2000-440.

CONCLUSION


The St. Clair County Commission should pay to the official court reporters of the Thirtieth Judicial Circuit the amount of the salary sup​plement provided in Act No. 2000-780. 

QUESTION TWO


Can the St. Clair County Commission pay to the court reporters of the Thirtieth Judicial Circuit the salary supplement authorized in Act No. 2000-440, notwithstanding that such Act states that the supplement provided for therein is to be paid by the Blount County Commission? 

FACTS AND ANALYSIS


Section 12-17-274 of the Code of Alabama provides for the com​pensation of official court reporters.  That section provides in part:


(b) In addition to the salary paid by the state, each official court reporter shall be paid a salary by the counties composing the circuit in such an amount as shall be established by law.  In circuits composed of more than one county, each county shall pay its pro rata part thereof, based on the assessed tax valuation of all prop​erty in such county for the preceding year.  The payments shall be made in favor of such official court reporter for the respective amounts due by the several counties each month and shall be paid by the treasurer of each county out of the general fund.

ALA. CODE § 12-17-274 (Supp. 2000) (emphasis added).  Because Act No. 2000-765 repealed by implication Act No. 2000-440, the only salary supplement that has been provided by law for the official court reporters of the Thirtieth Judicial Circuit is the one provided in Act No. 2000-780.  Therefore, the St. Clair County Commission may pay to its official court reporters only the salary supplement provided in Act No. 2000-780.  The St. Clair County Commission may not pay to its official court reporters the salary supplements provided in Act No. 2000-440.

CONCLUSION


The only salary supplement that the St. Clair County Commission may pay to its official court reporters is that provided in Act No. 2000-780.  

QUESTION THREE


Is the county attorney’s opinion that “the only salary supplement that has been established by law to be paid to official court reporters for the Thirtieth Judicial Circuit is that authorized in Act No. 2000-780, to-wit: five thousand dollars ($5000) per year, . . .” a correct analysis of applicable law in this matter?

FACTS, ANALYSIS, AND CONCLUSION


Based upon our review of the applicable laws and our conclusion above, it is the opinion of this Office that the interpretation of the county attorney is correct. 


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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