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Honorable Roger Halcomb

Municipal Court Judge

City of Hoover

Post Office Box 360628

Hoover, Alabama  35236-0628

Municipal Courts – Court Costs - Jefferson County

Pursuant to the legislative intent, clearly stated in section 12-19-172(d) of the Code of Alabama, money “des​ignated by municipali​ties for equip​ment, education, and train​ing of court personnel” may not be diverted to other purposes.

In accordance with the legislative intent expressed in section 12-19-172(d), these funds can only be used to pay for “equipment, training, and certi​fication of municipal court offi​cials and employees.”

Dear Judge Halcomb:

This opinion of the Attorney General is issued in response to your request.

QUESTION ONE

Whether the plain language of section 12-19-172(d) of the Code of Alabama provides munici​pal governments with an additional funding source for “equipment, training, and certification of municipal courts’ officials” but prohibits cit​ies from using these court costs in lieu of other existing funding sources which could be expended for the same purpose.

FACTS AND ANALYSIS

Section 12-19-172(d) of the Code of Alabama was added by an amendment to this section in 1999 and provides:

In addition to the fees now authorized by law, an additional fee of thirty dollars ($30) shall be assessed in municipal courts upon conviction of a municipal ordinance violation, excluding parking violations.  The fees shall be distributed as follows:  Nine dollars ($9) to the Fair Trial Tax Fund; two dollars ($2) to the municipal gen​eral fund; three dollars ($3) to the Advanced Technology and Data Exchange Fund; and sixteen dollars ($16) to the State General Fund.  These fees shall be collected by the court clerk and remitted monthly in accordance with Rule 4 of the Alabama Rules of Judicial Administration.  The two dollars ($2) which is distributed to the municipal general fund shall be used only for equipment, training, and certification of munici​pal court officials and employees and the fees shall not supplant existing funds designated by municipalities for equipment, education, and training of court personnel.

ALA. CODE § 12-19-172(d) (Supp. 2000).

Your question arises regarding the proper application of the restriction on these funds that provides that “[t]he two dollars ($2) which is distributed to the municipal general fund shall be used only for equip​ment, training, and certification of municipal court officials and employ​ees and the fees shall not supplant existing funds designated by munici​palities for equipment, education, and training of court personnel.”  Id.  (emphasis added).

Although this provision of law has not been interpreted by the courts or this Office, this Office has opined about the effect of similar language that was placed into the Children First legislation.  In that opinion, this Office concluded that:

If tobacco revenues are received and placed into the Fund and if the Legislature appropriates the funds so that they may be spent, agencies and departments would then be bound to follow the Legislature’s clearly expressed intent in Section 4 of the Act “that the new monies . . . increase and not supplant or decrease existing state or local support.” 1998 Ala. Acts No. 98-382.  This language expresses a clear intent by the Legislature that up to $85,000,000 of any tobacco revenue received by the State be used for the purposes set out in the Act.  It is also clear that any tobacco revenue money that is received and appropriated from the Fund is to be in addi​tion to other monies which may have been previ​ously appropriated to the same or similar pur​poses.  Therefore, if this money is received and appropriated, other money currently being used to fund Children First initiatives would no longer be subject to diversion to other purposes under the Budget Management Improvement Act.  Instead, pursuant to the legislative intent expressed in Section 4 of the Act, it could only be used to fund Children First initiatives.

A.G. Opinion No. 99-00121 to Honorable John F. Knight Jr., Alabama State Representative, dated February 24, 1999.  Although expenditures at the county level are not subject to the Budget Management Act, the same reasoning would hold here.  Pursuant to the legislative intent, clearly stated in section 12-19-172(d) of the Code of Alabama, other money cur​rently being “designated by municipalities for equipment, education, and training of court personnel” would no longer be subject to diversion to other purposes.  Instead, in accordance with the legislative intent expressed in section 12-19-172(d), it could only be used to pay for “equipment, training, and certification of municipal court officials and employees.”

CONCLUSION


Pursuant to the legislative intent, clearly stated in section 12-19-172(d) of the Code of Alabama, money “designated by municipalities for equipment, education, and training of court personnel” may not be diverted to other purposes.  Instead, in accordance with the legislative intent expressed in section 12-19-172(d), it can only be used to pay for “equip​ment, training, and certification of municipal court officials and employ​ees.”

QUESTION TWO

If the answer to Question One is in the affirmative, what are the penalties for violating section 12-19-172(d)?

FACTS, ANALYSIS, & CONCLUSION

If a municipality diverted these funds to some other public purpose, an auditor of the municipality’s accounts would have the discretionary authority to order a charge back that would compel the municipality to replace the funds that should have been paid to the municipal court system pursuant to section 12-19-172 of the Code with general fund, or some other unearmarked, funds.  State law provides no express penalty for such diversions.

I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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