October 2, 2001

Honorable Timothy C. Boyce, State Forester

Alabama Forestry Commission

P. O. Box 302550

Montgomery, Alabama 36130

Motor Vehicle Tags – Legislative Oversight Committee – Forestry Commission - Legislative Committees

The Legislative Oversight Committee has the authority to renew the use of a distinc​tive license plate that is about to expire, but in renewing the tag, the Committee does not have the authority to change the terms established by the Legislature with respect to the tag that is being renewed.

The Legislative Oversight Committee has the authority to approve all aspects of a new tag, including the entity to which the proceeds from the license plate are to be remitted.

Dear Mr. Boyce:

This opinion of the Attorney General is issued in response to your request on behalf of the Alabama Forestry Commission.

QUESTION ONE

Does the Legislative Oversight Committee have the authority to renew the existing “Alabama Forests” license plate but change the organization receiving the funds in light of section 32-6-411 of the Code of Ala​bama, which establishes that funds from sale of the tag are to be submitted to the Forest Stewardship Education Fund?

FACTS AND ANALYSIS


You have requested an opinion from this Office regarding the renewal of the “Alabama Forests” distinctive license plate, which request reads, in pertinent part, as follows:

In 1995, the Legislature authorized the creation of the “Alabama Forests” distinctive license plate (sec​tion 32-6-410 of the Code of Alabama).  That legisla​tion also created the Forest Stewardship Education Fund, and proceeds from the additional cost of the tag are submitted to that fund (section 32-6-411 of the Code).  The money is used to provide grants for educa​tional projects related to forestry.  Last year, sales of the Forestry tag generated over $300,000 to be used for forestry education.

The current “Alabama Forests” license plate expires in December 2001.  During the 2001 regular session of the Legislature, we introduced a bill to con​tinue the use of the distinctive license plate.  The leg​islation also provided that funds generated by the tag would be submitted to the Alabama Forests Forever Foundation rather than to the Forest Stewardship Edu​cation Fund.  Under the proposed legislation, the directors of the Alabama Forests Forever Foundation would review and approve requests for grants.  The legislation passed the Senate and was on the House cal​endar for the final day of the session, but the House adjourned before reaching the bill.  Because the bill did not pass, we now stand to lose the tag revenue for 2002.

An option suggested to us by the Department of Revenue and members of the Legislature is that we apply directly to the Legislative Oversight Committee created by the Legislature to review all applications for distinctive license plates (section 32-6-67 of the Code).  The Legislature appeared to give this Committee plenary power over issues concerning distinctive license plates:

(c) Decisions of the committee concerning approval, disapproval, or indefinite postpone​ment of further action on a proposed distinctive license plate shall be interpreted to be the intent of the entire body of the Legislature, and sepa​rate, specific action by the Legislature concern​ing a distinctive license plate proposal shall not be considered.

We would like to approach the Legislative Over​sight Committee when it meets this fall and ask the committee to take one of the following actions:  (1) renew the existing “Alabama Forests” license plate effective January 1, 2002, and direct that money col​lected after that date be submitted to the Alabama For​ests Forever Foundation; or (2) approve a new “Ala​bama Forests” license plate application sponsored by the Alabama Forestry Association rather than the Ala​bama Forestry Commission, but consider the number of tags sold by the Forestry Commission in previous years to have satisfied the minimum sales requirements stated in section 32-6-64(b) of the Code of Alabama so that the Forestry Association may assume control of the “Alabama Forests” tag program on January 1, 2002.


While either of these approaches would accomplish the desired result, members of the Oversight Committee have raised legal questions about both courses of action.


In response to your first question, as you note, the Legislature, in sec​tion 32-6-67 of the Code of Alabama, did delegate responsibility regarding action on proposed distinctive license plates to a Legislative Oversight Com​mittee.  This section, in the opinion of this Office, would give the Oversight Committee the authority to renew your license plate. The Legislature in this instance, however, has specified by law that the funds generated by the For​estry tag will be submitted to a specific fund, the Forest Stewardship Educa​tion Fund.  Nothing in the law establishing the Oversight Committee would allow the Committee to change a law that already exists.

CONCLUSION

It is the opinion of this Office that the Legislative Oversight Committee has the authority to renew the use of a distinctive license plate that is about to expire, but, in renewing the tag, the Committee does not have the authority to change the terms established by the Legislature with respect to the tag.

QUESTION TWO
Does the Legislative Oversight Committee have the authority to authorize a new “Alabama Forests” license plate sponsored by the Alabama Forestry Asso​ciation effective January 1, 2002, with proceeds to be remitted to the Alabama Forests Forever Foundation, but allow previous sales of the tag by the Forestry Commission to count toward the minimum sales requirements of section 32-6-64(b) of the Code of Ala​bama?

FACTS AND ANALYSIS


In response to your second question, the Legislative Oversight Com​mittee obviously has the authority to authorize new tags.  If your “Alabama Forests” tag expires in December of 2001, the Oversight Committee would have the authority to authorize a new “Alabama Forests” license plate spon​sored by the Alabama Forestry Association that does not become effective until January 1, 2002.  Because this would be a new tag submitted by a new sponsor, the Committee has the authority to approve all aspects of the new tag, including the entity to which the proceeds from the license plate are to be remitted.


It is further the opinion of this Office that previous sales of the “Ala​bama Forests” tag could be used by the Legislative Oversight Committee to meet the minimum sales requirements of section 32-6-64(b) of the Code of Alabama.  As you note, the stated purpose of this section is to ensure that a minimum quantity of 250 distinctive license plates will be sold “in order for the proposed plate to qualify for production consideration by the Legislative Oversight Committee.”


Before the state goes to the expense of producing a distinctive license plate, the Legislature wants to ensure that there is sufficient demand for the tag to justify the production.  In this situation, you indicate that over 5000 “Alabama Forests” tags were sold last year.  The Legislative Oversight Com​mittee may conclude from this information that there is sufficient demand for the tag to meet the assurances required by section 32-6-64(b) of the Code.  It is my understanding that the new “Alabama Forests” tag would be essentially the same in appearance, but would have a new sponsor.  It is the opinion of this Office that the Legislative Oversight Committee has the authority to use previous sales of the “Alabama Forests” tag to meet the minimum sales requirements of section 32-6-64(b) of the Code of Alabama.

CONCLUSION


The Legislative Oversight Committee has the authority to approve all aspects of a new distinctive license plate and may use previous sales of “Ala​bama Forests” tags to meet the minimum sales requirements of section 32-6-64(b) of the Code of Alabama.


I hope this opinion answers your questions.  If this Office can be of fur​ther help, please contact Carol Jean Smith of my staff.







Sincerely,







BILL PRYOR







Attorney General







By:







CAROL JEAN SMITH







Chief, Opinions Division
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