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Honorable David G. Bronner

Chief Executive Officer

Retirement Systems of Alabama

Post Office Box 302150

Montgomery, Alabama  36130-2150

Unclaimed Property – Retirement Systems – Judicial Retirement – Teachers’ Retirement Systems – Employees’ Retirement System

The Retirement Systems of Alabama is the rightful owner of monies deposited with the State Unclaimed Property Fund representing the amount of voided warrants issued for the payment of retirement benefits after the death of the person to whom the warrant is issued.  These monies should be refunded to the Retirement Systems.

Dear Dr. Bronner:


This opinion of the Attorney General is issued in response to your request on behalf of the Retirement Systems of Alabama.

QUESTION


Whether the monies transferred from Retirement Systems’ accounts in the state treas​ury to the State Unclaimed Property Fund upon the voiding of warrants issued after the death of the person to whom the warrant is issued are owned by the Retirement Systems and due to be refunded to the Retirement Systems.

FACTS AND ANALYSIS


Under Alabama law, retirement benefits are payable to members of the Teachers’ Retirement System of Alabama, the Employees’ Retirement System of Alabama, and the Judicial Retirement System of Alabama on a monthly basis during the life of the member.  ALA. CODE § 16-25-14 (Supp. 2000) (effective October 1, 2000); ALA. CODE § 36-27-16 (Supp. 2000) (effective October 1, 2000); ALA. CODE § 12-18-10 (1995), respectively.  These retirement benefits cease at the death of the member or at the death of the member’s designated beneficiary, depending on which retirement allowance option the member selected.  See ALA. CODE § 16-25-14(h) (Supp. 2000) (effective October 1, 2000); § 36-27-16(d) (Supp. 2000) (effective October 1, 2000); § 12-18-10 (1995).  See also Ex parte Employees’ Retirement Sys. Bd. of Control, 767 So. 2d 331 (Ala. 2000); Employee’s Retirement Sys. of Alabama v. McKinnon, 349 So. 2d 569 (Ala. 1977).


The Retirement Systems have informed this Office that they have various methods of determining when a person has died, but often not before at least one monthly retirement check has been issued and occa​sionally not within one year of the date of death.  Benefits are paid by state warrant drawn by the State Comptroller on retirement funds on deposit with the State Treasury.  In 1995, the State Legislature amended state law to provide that any warrant drawn by the State Comptroller on any fund in the State Treasury that is outstanding and unpaid one year from the date of issuance shall be void, payment of the warrant shall be stopped by the State Treasurer, and the amount of voided warrants shall be transferred to the State Unclaimed Property Fund. ALA. CODE § 41-4-60 (2000).
  Under the law governing the unclaimed property fund, any person claiming an interest in property delivered to the fund may file a claim with the Treasurer, and the Treasurer shall consider such claim and allow or disallow such claim. ALA. CODE §§ 35-12-40 and –41 (Supp. 2000).  Recently, funds representing certain voided warrants issued to retirement benefit recipients subsequent to the benefit recipient’s death have been transferred to the unclaimed property fund. The Retirement Systems has requested refund of those monies.


Your opinion request asks whether the Retirement Systems is the proper owner of the monies transferred from Retirement Systems’ accounts in the state treasury to the State Unclaimed Property Fund upon the voiding of warrants issued after the death of the person to whom the warrant is issued.  In addition, your request asks, if this Office determines that the Retirement Systems is the proper owner, should these monies be returned to the Retirement Systems.


Because retirement benefits cease at the death of the recipient or the beneficiary, no person or estate has a claim to retirement benefits after the death of the payee.  The Retirement Systems of Alabama is the rightful owner of monies deposited with the State Unclaimed Property Fund representing the amount of voided warrants issued for the payment of retirement benefits after the death of the person to whom the warrant is issued.  These monies should be refunded to the Retirement Systems.
  Therefore, the funds represented by these warrants remain the property of the Retirement Systems and should be returned to the Retirement Systems pursuant to the claims procedures in section 35-12-20, et seq., of the Code of Alabama.

CONCLUSION


The Retirement Systems of Alabama is the rightful owner of monies deposited with the State Unclaimed Property Fund representing the amount of voided warrants issued for the payment of retirement benefits after the death of the person to whom the warrant is issued.  These monies should be refunded to the Retirement Systems.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/TOT
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� If a warrant is voided less than one year from the date of issuance, the funds remain in the account from which the warrant originated.  Therefore, if the retirement systems requested that a warrant be voided less than a year after it was issued, the money would remain in the retirement systems’ account and would not be placed in the State Unclaimed Property Fund.


�See Ala. CONST. amend. 472 (providing that all the assets, proceeds, income of the retirement systems and all contributions and payments made to those systems shall be used for the exclusive purpose of benefits, refunds and administrative expenses of the system and shall not be used for any other purpose).





