September 26, 2001

Honorable Jack Page III

Member, House of Representatives

314 Haralson Avenue

Gadsden, Alabama  35901

Municipalities — Ad Valorem Taxes — Volunteer Fire Departments ‑ Etowah County

A municipality that levies the three mill ad valorem tax pursuant to Amendment No. 445 of the Constitution of Alabama must use the funds “in furtherance of fire protection within the affected area.”

Dear Representative Page:


This opinion is issued in response to your request for an opinion from the Attorney General.

QUESTION

Are municipal taxes supposed to be used for payroll as opposed to purchasing fire fighter equipment?

FACTS AND ANALYSIS


Amendment No. 445 of the Constitution of Alabama authorizes the Etowah County Commission to establish fire districts within the county.  The Amendment provides that any corporate municipality may request, through resolution of its governing body, to become subject to the provisions of the Amendment upon the approval of the additional tax levied therein by a majority of the qualified electors of the corporate municipality.  The Amendment further provides:

There is hereby levied, in addition to any taxes now authorized or that may be hereafter authorized by the Constitution and laws of Alabama, a fire protection tax of three mills. The fire protection tax levied herein shall be based upon the value of real and personal property assessed by affected property owners, as shown on the records of the tax assessor of Etowah County, Alabama, and shall be assessed and collected as are all ad valorem taxes in the county.  The amount collected each year from assessment of this fire protection tax shall be paid into the county general fund and used in furtherance of fire protection within the affected area. . . .

ALA. CONST. amend. 445 (emphasis added).


The Amendment does not specifically limit the use of the proceeds to fire fighter equipment as opposed to salaries.  It can only be read that the funds collected from the three mill ad valorem tax are to be used “in furtherance of fire protection.” Id.  The local officials with spending authority of the funds must make the factual determination as to whether certain expenditures are proper.  It is the opinion of this Office that, so long as the funds are used for fire protection, any legitimate expenditure to that end is not limited to strictly fire fighter equipment.

CONCLUSION


If the funds collected from the three mill ad valorem tax levied pursuant to the provisions of Amendment No. 445 of the Constitution of Alabama are used in furtherance of fire protection, then the expenditures are not limited to strictly fire fighter equipment.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Keith Maddox, Legal Division, Department of Revenue.







Sincerely,







BILL PRYOR







Attorney General







By:







CAROL JEAN SMITH







Chief, Opinions Division
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