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Honorable Jim Woodward, Sheriff

Jefferson County Sheriff's Office

Melvin Bailey Justice Center

801 North 21st Street

Birmingham, AL  35203-0122

Sheriffs – Youthful Offender – Youthful Offender Act – Military Affairs – Jefferson County

The Sheriff’s Department may inform military recruiters, pursuant to a release from a military applicant, that an appli​cant was granted youthful offender status.  No other information may be released without a court order.

Dear Sheriff Woodward:


This opinion of the Attorney General is issued in response to your request.

QUESTION


What is the proper manner in which the Sheriff’s Department should respond to requests from the military concerning applicants who have been granted youthful offender status?

FACTS AND ANALYSIS


Your request states that military recruiters send a “police record check” form to the Sheriff’s Office wherein a military applicant has con​sented to release of information, and the question is asked: “Has the applicant a police or juvenile record, to include minor traffic violation?”  Your Office has been indicating that a person was granted youthful offender status and the date, but no other information is provided.  You question whether this information should be provided.


A person charged with a crime involving moral turpitude or subject to a sentence of one year or more, which was committed while under the age of 21 but not disposed of in juvenile court, may be tried as a youthful offender.  ALA. CODE § 15-19-1 (1995).  Section 15-19-7 of the Code of Alabama specifies the effect of a youthful offender determination as fol​lows:


(a) No determination made under the pro​visions of this chapter shall disqualify any youth for public office or public employment, operate as a forfeiture of any right or privilege or make him ineligible to receive any license granted by public authority, and such determination shall not be deemed a conviction of crime; provided, however, that if he is subsequently convicted of crime, the prior adjudication as youthful offender shall be considered.


(b) The fingerprints and photographs and other records of a person adjudged a youthful offender shall not be open to public inspection; provided, however, that the court may, in its dis​cretion, permit the inspection of papers or rec​ords.

ALA. CODE § 15-19-7 (1995).  This provision clearly provides that youthful offender records are not open to public inspection, except upon court order.


The Alabama Court of Civil Appeals has stated, as follows, with respect to the purposes of youthful offender status:


The purposes of the youthful offender stat​ute include providing persons below the age of 21 years an informal and confidential rehabilita​tive system, Raines v. State, 294 Ala. 360, 317 So. 2d 559 (1975), and protecting those persons from the ‘stigma and practical consequences of a criminal prosecution and conviction.’  (Citations omitted).  In fact, the Court of Criminal Appeals has noted that the State has an interest in pro​tecting the anonymity of youthful offenders, just as the State protects the anonymity of juveniles. (Citation omitted).

Clerk of Municipal Court of City of Cordova v. Lynn, 702 So. 2d 166, 167 (Ala. Civ. App. 1997).  


In general, the disclosure that a person was granted youthful offender status negates the purpose of the statute to protect the confi​dentiality and anonymity of a youthful offender.  In this instance, a military applicant has consented to the release of information concerning police or juvenile records to the military recruiter.  Accordingly, it is the opinion of this Office that the Sheriff’s Department may inform military recruiters that an applicant was granted youthful offender status on a par​ticular date.  Pursuant to the specific language of section 15-19-7 of the Code of Alabama, no other information may be released, however, without a court order.

CONCLUSION


The Sheriff’s Department may inform military recruiters, pursuant to a release from a military applicant, that an applicant was granted youthful offender status on a particular date.  No other information may be released without a court order.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Brenda F. Smith of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division

BP/BFS

49623v2/29971

