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Honorable 

Page 4

Honorable Jim Bennett

Secretary of State

Alabama State Capitol 

600 Dexter Avenue

Montgomery, Alabama 36130

Funds - Appropriations

In the absence of any statutory lan​guage requiring the use of specified language to constitute an appropria​tion, no such requirement can be imposed.

Monies in the Uniform Commercial Code Fund may be spent to imple​ment the Act, provided that the expenditures are pursuant to a “requisition of the Secretary of State.”  

Dear Mr. Bennett:


This opinion of the Attorney General is issued in response to your request.

QUESTION ONE


Whether the use of technical terms, such as “appropriates,” is necessary to constitute an appropriation.

FACTS AND ANALYSIS


Act No. 2001-481 provides:


All funds now or hereafter deposited in the State Treasury to the credit of the Uniform Commercial Code Fund shall be expended for the purpose of carrying out the provisions of law authorizing the collection of such funds and shall be payable from said fund on the requisition of the Secretary of State.

2001 Ala. Acts No. 2001-481.  Subsection (j) of this Act further provides that the fees collected pursuant to this Act are to be used to implement this Act.  


No provision of state law requires, and no decision of the courts of this state has ever concluded, that the Legislature must use any certain technical term to appropriate funds.  It is a fundamental principle of statutory construction that the intent of the Legislature, where it is clear, must be given effect. Bama Budweiser v. Anheuser-Busch, 611 So. 2d 238, 248 (Ala. 1992); Tuscaloosa County Comm’n v. Deputy Sheriff’s Ass’n of Tuscaloosa County, 589 So. 2d 687, 689 (Ala. 1991).  In the construction of statutes, legislative intent may be gleaned from the language used, the reason and necessity for the act, and the purpose sought to be obtained.  Id.  In the absence of any statutory language requiring the use of specified language to constitute an appropriation, no such requirement can be imposed.  


Here, the Legislature’s intent that new fees be collected is clear.  It is equally clear that the Legislature intended that the proceeds collected are to be used to implement the Act.  In fact, the Act specifically provides that the funds in the Uniform Commercial Code Fund “shall be expended for the purpose of carrying out the provisions of law authorizing the col​lection of such funds and shall be payable from said fund on the requisi​tion of the Secretary of State.”  2001 Ala. Acts No. 2001-481 (emphasis added).  It is the opinion of this Office that the phrase “shall be payable . . . on the requisition of the Secretary of State” is in legal effect an appro​priation of the funds.  In Campbell v. Commissioners of State Soldiers’ & Sailors’ Monument, the Supreme Court of Indiana stated:


It is true, as claimed, that no money can be rightfully drawn from the treasury except in pur​suance of an appropriation made by law; but such an appropriation may be made impliedly, as well as expressly, and in general, as well as specific, terms. . . . The use of technical words in a statute making an appropriation is not necessary. There may be an appropriation of public moneys to a given purpose without in any manner designating the act as an appropriation. It may be said, gen​erally, that a direction to the proper officer or officers to pay money out of the treasury on a given claim or class of claims, or for a given object, may by implication be held to be an appropriation of a sufficient amount of money to make the required payments.

Campbell v. Comm’rs of State Soldiers’ & Sailors’ Monument, 18 N.E. 33, 34 (1888).

CONCLUSION


In the absence of any statutory language requiring the use of speci​fied language to constitute an appropriation, no such requirement can be imposed.   Monies in the Uniform Commercial Code Fund may be spent to implement the Act, provided that the expenditures are pursuant to a “req​uisition of the Secretary of State.”

QUESTION TWO


For what period do the provisions of sec​tion 7-9A-525 of the Code of Alabama, as found in Act 2001-481, constitute an appropriation?

FACTS, ANALYSIS, AND CONCLUSION


Act No. 2001-481 provides that “[f]rom July 1, 2001, through December 31, 2001, 81 percent of all fees collected in accordance with this section by the Secretary of State shall be deposited to the credit of the state general fund for the credit of the Secretary of State to use for the implementation of this article.”  The Act then provides that:


[C]ommencing in the fiscal year beginning October 1, 2003, and in subsequent fiscal years, no funds shall be withdrawn nor expended for any purpose whatsoever unless the same shall have been allotted and budgeted in accordance with the provisions of Article 4 of Chapter 4 of Title 41, and only in the amounts and for the purposes provided by the Legislature in the gen​eral appropriation bill.

2001 Ala. Acts No. 2001-481.


It is clear that the Legislature intended for the funds collected pur​suant to the Act to be expended to implement the provisions of the Act only during fiscal years 2001-2002 and 2002-2003 without further action of the Legislature.  The subjection of the expenditure of these funds to the Budget Management Act commencing in fiscal year 2003-2004 further supports this conclusion.  Beginning in fiscal year 2003-2004, all future expenditures from this fund will have to be made pursuant to a lawful appropriation by the Legislature.


I hope this opinion answers your questions.  If this Office can be of further assistance, please contact Troy King of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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