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Honorable Patrick H. Boone

Attorney, City of Vestavia Hills

New South Federal Savings Building

   Suite 705
215 Richard Arrington Jr. Boulevard North

Birmingham, AL  35203

Fire Districts – Municipalities - Local Laws - Annexations - Jefferson County

The City of Vestavia Hills may legally annex the entire Cahaba Heights Fire District only through a local act because the district con​tains at least one parcel of land not contiguous to the City.

Dear Mr. Boone:


This opinion of the Attorney General is issued in response to your request on behalf of the City of Vestavia Hills.

QUESTION


May the City of Vestavia Hills legally annex the entire Cahaba Heights Fire District if the said fire district consists of two non-contiguous parcels of land separated by an area situated in the City of Mountain Brook and if the City of Vestavia Hills is contiguous to one parcel of the Cahaba Heights Fire District but not the other?

FACTS AND ANALYSIS


Your opinion request states:


The Cahaba Heights Fire District was established pursuant to the authority of Act No. 79 of the 1966 Alabama Legislature and is located in unincorporated Jefferson County.  Subsequently, the City of Mountain Brook annexed a small portion of land located within the boundary of the Cahaba Heights Fire District.  As a result of that annexation, the Cahaba Heights Fire District now consists of two sepa​rate parcels of land separated by land located within the City of Mountain Brook.


The City of Vestavia Hills is contiguous to one portion of the Cahaba Heights Fire District but not the other.


A group of citizens residing in the Cahaba Heights Fire District has discussed with the Mayor the possibility of annexing the Cahaba Heights Fire District to the corporate limits of the City of Vestavia Hills. The City initiated a study to determine the feasibility of such an annexation.  One of the primary reasons in con​sidering such an annexation is whether the City may legally annex the entire Cahaba Heights Fire District since it is split into two noncontiguous parcels.


If the Cahaba Heights Fire District is, in fact, ultimately annexed to the City of Vestavia Hills, such annexation will be accomplished only by referendum vote of the citizens residing in the Cahaba Heights Fire District pursuant to the authority of section 11-42-1, et seq., of the Code of Alabama.

Act No. 79 of the 1966 Legislature of Alabama provides for the crea​tion of fire districts in Jefferson County. 1966 Ala. Acts No. 79.  Section 3 of the Act states that “[a]ny area situated entirely within the County may be established as a district for fighting fires.”  1966 Ala. Acts No. 79, 106.  Section 14 of the Act provides that “[a] district may be enlarged in accordance with the terms of this Section 14, provided, however, that no area lying within a municipality at the time of the enlargement shall be brought within the district.”  Id.  The Act, however, does not specify a method by which incorporated cities may annex fire districts.  Id.

A procedure for annexation of fire districts was provided in Act No. 113 of the 1975 Legislature of Alabama, which amended Act No. 79 (1966), but the Supreme Court of Alabama held Act No. 113 void because it was passed without advertisement prior to the legislative session.  City of Adamsville v. City of Birmingham, 495 So. 2d 642, 645 (Ala. 1986).  Therefore, Act No. 79 (1966), which is silent as to a procedure that should be used for annexation, controls.  Because Act No. 79 does not indicate that fire districts should be treated differently than other unin​corporated parcels of land, the general laws concerning annexation of unincorporated lands should apply.


The general laws concerning annexation provide for municipal gov​ernments, voters, or property owners to annex contiguous territories into an existing city. See ALA. CODE §§ 11-42-1, et seq.; 11-42-20, et seq.; 11-42-40, et seq. (1989). There are no existing general laws that would provide for the annexation of noncontiguous parcels of land. See also City of Birmingham v. City of Vestavia Hills, 654 So. 2d 532, 540 (Ala. 1995).  In addition, this Office knows of no law providing that annexing a fire district is different from other annexations.  Noncontiguous parcels of land may, however, be annexed by cities through local acts. Id. at 538.  The map that the City of Vestavia Hills provided this Office shows that one parcel of land in the Cahaba Heights Fire District is not contiguous to the city.  Therefore, the City of Vestavia Hills may legally annex the entire Cahaba Heights Fire District, which contains parcels of land not contiguous to the City, only through a local act.  Because the City of Vestavia Hills is not contiguous to all parcels of the Cahaba Heights Fire District, the city may not annex the entire district except by local act.  The City of Vestavia Hills may, however, annex, through the procedures set forth in title 11 of the Code of Alabama, the portions of the Cahaba Heights Fire District that are contiguous to Vestavia Hills. 

CONCLUSION


The City of Vestavia Hills may legally annex the entire Cahaba Heights Fire District only through a local act because the district contains at least one parcel of land not contiguous to the City.


I hope this opinion answers your question.  If this Office can be of further assistance, please contact Terri Olive Tompkins of my staff.

Sincerely,

BILL PRYOR

Attorney General

By:

CAROL JEAN SMITH

Chief, Opinions Division
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